RESOLUTION #19-21C

A RESOLUTION AUTHORIZING THE AMENDMENT TO THE STORM
DRAINAGE AND FLOOD CONTROL AGREEMENT BETWEEN SALT
LAKE COUNTY AND SANDY CITY TO ALLOW COUNTY TO PAY A
LUMP SUM IN LIEU OF CONTINUED ANNUAL PAYMENTS.

BE IT KNOWN AND REMEMBERED that the City Council of Sandy City, State of
Utah, finds and determines as follows:

WHEREAS, Title 11, Chapter 13, Utah Code Annotated 1953, as amended, permits
public agencies to enter into cooperative agreements to provide joint undertakings and services;
and

WHEREAS, the Sandy City and Salt Lake County entered into Storm Drainage and
Flood Control Agreements to allow County to use existing canals within the City for storm
drainage and flood control purposes; and

WHEREAS, the County annually pays the portion (25%) of the City’s maintenance costs
to collect stormwater; and

WHEREAS, it has been determined that the best interests of the City and the general
public will be served by the execution of the attached amendment and by participating as
required therein; and

WHEREAS, the attached agreement has been prepared to be entered into concurrently
with the Interlocal Cooperation Agreement between Sandy City and White City Metro Township
for Property Conveyance of Sandy Canal Trail and Stormwater Improvements (Resolution #19-
19C) and the Interlocal Cooperation Agreement between Sandy City and White City Metro
Township for Construction of Sandy Canal Trail and Stormwater Improvements (Resolution
#19-20C) to accomplish such purpose.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Sandy City, Utah:

L It does hereby approve the attached amendment to Storm Drainage and Flood
Control Agreement between Salt Lake County and Sandy City to allow County to pay a lump
sum in lieu of continued annual payments. '

2. The Hon. Kurt Bradburn, Mayor of Sandy City, is hereby authorized to execute

the agreement on behalf of Sandy City Corporation and to act in accordance with its terms.

DATED this day of ,2019




Kristin Coleman-Nicholl
Sandy City Council

ATTEST:

City Recorder

RECORDED this day of o) NS




County Contract No.

District Attorney No. 19-13919
AMENDMENT TO
STORM DRAINAGE AND FLOOD CONTROL AGREEMENTS
between
SALT LAKE COUNTY
and
SANDY CITY

THIS AMENDMENT TO THE STORM DRAINAGE AND FLOOD CONTROL
AGREEMENT (“Amendment”) is made this __ day of , 2019, by and
between SALT LAKE COUNTY, on behalf of its Engineering and Flood Control Division, a
political subdivision of the State of Utah (the “County”); and SANDY CITY CORPORATION, a
municipal corporation of the State of Utah (the “City”). The County and City are sometimes
jointly referred to as the “Parties.”

RECITALS:

WHEREAS, the Parties are local governmental units and “public agencies” that are
therefore authorized by the Utah Interlocal Cooperation Act, Section 11-13-101, ef seq., Utah
Code Annotated (the “Interlocal Act”), to enter into agreements with each other for joint and
cooperative action to make the most efficient use of their powers on a basis of mutual advantage;
and

WHEREAS, in January 1980 and July 1981, Salt Lake County and Sandy City entered
into Storm Drainage and Flood Control Agreements (“Agreements”) allowing County to use
existing canals within the City for storm drainage and flood control purposes (attached hereto as
Exhibits A and B respectively); and

WHEREAS, Sandy City operates and maintains the Sandy Irrigation Canal (“Canal”),
which is specifically referenced in the July 1981 agreement (Exhibit B) and which traverses
Sandy City and currently functions solely to collect stormwater (depicted on the attached map,
incorporated as Exhibit C); and

WHEREAS, pursuant to the Agreements, County pays 25% of the City’s maintenance
costs annually; and

WHEREAS, County and City desire to amend the Agreements pursuant to this
Amendment to allow County to pay a lump sum in lieu of continued annual payments.

NOW, THEREFORE, in consideration of the mutual promises set forth herein and the
above recitals which are incorporated by reference, the sufficiency of such consideration is
hereby acknowledged, the Parties hereby agree to amend the existing Agreements as follows:



1. County shall not be required to make any payments other than the amount described
herein, but County shall retain all other rights arising out of the Agreements with respect to
storm drainage and flood control facilities within the City.

2. In consideration for this Amendment, County shall transfer the sum of fifty thousand
dollars ($50,000.00) to City to satisfy all outstanding financial obligations arising from the
Agreements.

3. All other terms and conditions of the Agreements not addressed here remain in full
force and effect.

IN WITNESS WHEREOQF, the Parties have entered into this Agreement as of the date first
written above.
SALT LAKE COUNTY

By

Mayor or Designee

SALT LAKE COUNTY SALT LAKE COUNTY
ADMINISTRATIVE APPROVAL: APPROVAL AS TO FORM:
By: By:
Scott Baird, Ryan W. Lambert,
Public Works Department Director Deputy District Attorney
Date: Date:
By:
Kade Moncur,
Engineering Division Director SANDY CITY CORPORATION
By
Mayor
ATTEST ~ SANDY CITY
APPROVAL AS TO FORM:
By: | '
City Recorder City Attorney

Date:




EXHIBIT A
January 1980 Storm Drainage and Flood Control Agreement

SANDY CITY APPROVALS
Department 6‘7’;
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STORM DRAINAGE AND FLOOD CONTROL AGREEMELT

- A STORM DRAINAGE AND FIOOD CONTROL AGREEMENT made and entered
into as of the Ist day of January, 1980, by and between SALT LAKE
COUNTY, a body corporate and politic of the State of Utah, herein-
after called "County," and Salt Lake City, a corporation of the State of
Utah, hereinafter called "City".

1. BAs part of its fleod control program, County proposes
to utilize existing canal rights-of-way, real property and improve-
ments thereon (hereafter referred to as "Canals") in order to promote
the general welfare of the citizens of County. City is willing for
its canals to be used for storm drainage and flood control purposes
upon the terms and conditions hereinafter set forth., Storm drainage
and flood waters as either or both terms are used in this Agreement
are hereby defined to mean waters which fall and/or are artificially
conveyed into the canals through curb and gutter, paving, storm drain
pipelines or open channels approved by County and City to divert such
storm waters into Canals. This contemplates, but is not limited to,
storm runoff into said Canals fram private property, subdivision
development, industrial development, cammercial and recreational
develomment, and streets and roads owned or acquired by County and
approved by County and City. It is understood and agreed that City
shall have the right to refuse suéh approval for any reason and
City may require of County that any water entering Canal be properly
and adequately treated or stopped as scon as reascnably possible
after notice and/or prevented from entering Canal when found by
the City, any water user, City-County Health Department or other
State, County or-Federal agency to be physically harmful to animals,

. crops of any kind, or any other beneficial use of the water.

2. The City agrees that the County, its officers, employees
and agents shall have the nonexclusive right to discharge waters .
into Canals under terms and conditions set forth herein. Such
right, however, so far as City is concerned, being only the right

to use the Canal as it now exists, and to the extent only of



City's rights in said Canal. This right and power contemplates
dischérge and release of storm drainage or waters into Canals from
subdivisions and other developments expressly authorized by City's'
Depatrtment of Public Utilities and County.

3. Subject to the reservations herein contained, City
agrees that County may use a reasonable extent of Canal right-of-way,
real property and improvements thereon which City now owns or has an
interest in and is using for the conveyance of irrigation water. City
further agrees that it will not prejudice the rights granted herein
to County and that whenever it conveys any of said interest in its
Canal property and/or right-of-way it will do so, upon proper and
reasonable compensation from County, with an express reservation to
County of its right to conduct stomm drainage and flood waters in
Canals for the pericd and as controlled in this Agreement.

4, The parties agree that the County, its officers, employees
and agents shall have the non-exclusive right to enter upon any City
Canals for the purposes of its flood mn&ol program, cooperatively
but under supervision and direction of and only with the prior written
approval of City, to operate equipment for the dredging or cleaning
of said Canals, or for the purpose of installing pipelines and spill-
ways.

5. The parties agree that the COUNTY through its duly
authorized representative (which representative must reliably inform
himself as to the distribution of waters under flood control and other
emergency conditions) shall have a set of keys to all spillway
gates constructed by the COUNTY and the COUNTY shall have authority
to open, close, and otherwise regulate these spillways and other critical
relief points, to distribute the waters therein in times of flood and
other emergency conditions, only in the event the superintendent or other
authorized representativé of the City is not available. Except in
times of Flood, the COUNTY shall not open flood control gates without
specific consent of the City. COUNTY and City shall maintain lists
of authorized representatives with 24-hour telephone contact numbers

for use by all parties.




6. (a) In the exercise of the rights and powers described
in the foregoing paragraphs, the parties agree that COUNTY shall exer—
cise reasonable discretion and shall not do any damage to or impair
City's Canals' ability to carry out, or interefere with their main
purpose of conveying irrigation ° water; and shall restore all City
property to the condition existing before entry by COUNTY, except
that the Canals may- be altered when complying with the specifications
agreed to in writing by City and in compliance with provisions set
forth in paragraph 7 hereinbelow. COUNTY agrees that in performing
widening and deepening of said Canals, in no event shall such width
or depth exceed the original depth and width of the Canals. Other
than for maintenance requested in writing by City, COUNTY agrees to
pérform a;ny such work on said Canals only at times other than between
April 1 and October 15 of any calendar year or at such times as City
can and agrees to turn the water from the canal.

(b) City also agrees that COUNTY shalll have the right pursuant
to its work in deepening, widening and improving Canals to place any
excavation materials on the canal banks, and COUNTY AGREES to pramptly
dispose of same. It is the intent of the parties hereto that whenever
exercising these rights and powers COUNTY and City will work together
and keep each other informed of any action which one of them might
take which would materially affect the interests of the other with
respecf to the rights and duties set forth herein.

7. As consideration for the rights and duties described
herein, COUNTY agrees to require that all persons who might discharge
water into City's Canals pursuant to authority from City and COUNTY
shall strictly camply with the following specifications. COUNTY will
require that any water discharged into City's Canals shall be in a
pipe of such size as to carry the maximum flow from the source, and
said pipe shall be of such length as will project for one foot beyond
the bark of the Canal at high water line, and the bottom of the pipe
shall be set at two inches above the high water line, or be set even

with the canal bank and two inches above the high water mark, but
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with a concrete spillway, at least three (3) feet in width and
extending to the center of the canal. Sand traps will be installed
and maintained by County, at such places when and as requested by
City. No discharge facility which will discharge water into City's
Canals shall be constructed by any person, under terms of this
Agreement, until City's Director of Public Utilities has approved
the facility in wr:i.ting‘forwarded to County.

8. (a) County agrees to pay twenty~five percent (25%)
of all City's clean up and maintenance operations of said City Canals.
Semiannual péyments will be due within forty-five (45) days of billing
which will occur on or abou£ July 1 and January 1 of each year.
Invoices from City shall show actual clean up and maintenance charges
for such work performed during the previous billing period including
overhead. It is agreed that City will keep camplete records of all
expenses for said maintenance costs as defined below and that City's
books and records thereof will be opeh to inspection and audit by
County at the end of each year to determine whether said costs are
reasonable. It is agréed that only the bocks and records pertaining
to maintenance costs defined below will be subject to review and in-
spection pursuant to the terms of this paragraph. These maintenance
costs are subject to review annually by the parties as set forth in
paragraph 12 below. It is agreed.that the maintenance costs contem-
plated by this paragraph shall include work done annually by City
to clean Canals and dispose of silt, debris, weeds, moss, garbage
and like foreign matter; to strengthen the banks against normal wear
and tear due to ercsion, the traffic of animals or vehicles and from
the surface water which is caused by snow or rainfall or other sources
being conducted into Canals by County improvements and also strengthening
the banks at other known weak points where overflow might occur and
where potential hazards might exist, and repair of breaks in canal

banks. Maintenance costs as contemplated by this paragraph, except
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where the rebuilding and placing of concrete linings in Canals iﬁcrease
the carrying capacity of said Canals at County's request, do not include
rebuilding Canals, placing concrete linings therein, constructing
bridges, irrigétion dams, headgates or other diversions therein, solely
for City's use and benefit, but it will include any maintenance of

those facilities which now carry stomm water on spring runoff over and
under Canal or flumes and pipeg over Canals. It is agreed that the
maintenance costs shall :i.nclude all operational costs including em-
ployees salaries, directors fees, and overhead when directly applicable
to said Canal cleaning, operation and maintenance.

(b) County agrees to meet with City after October 15 and
before November 1 of each year and patrol said Canals and concurrently
determine what debris or sand removal and repair and other maintenance
work is required, which work will be performed by County at its
sole expense with its ow;1 equipment and employees on a schedule,
but prior tb April 1 of the following_ year. City may elect to drain
its canals at some other time during the year in which case the patrol
and maintenance activity will be campleted as mutually agreed by the
parties at the time the canals are patrolled. If City desires to
have County do other work on the Canals solelypor City's benefit,
County agrees to provide its men and equipment to do the work requested
at cost.

9. BAs consideration for the rights and powers granted to
County as set forth hereinabove, County agrees to perform and/or have
contracts let for the improvements listed on attached Exhibit "a".

10. In consideration of City's providing its Canal facilities
for storm drainage and flood control waters, County agrees, to the
maximum extent authorized by law, to indemnify, save harmless and
defend City, its agents and employees fram all claims, mechanics
liens, damages, demands, actidns, costs and charges arising out of

any and all cperations by or on behalf of County hereunder including,
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but not limited to, any damage caused by the introduction of any of
the storm drainage or other authorized drainage, including damage
arising fram the harmful contents of such waters, which are artifi-
cially diverted into Canals through curb and gutter, paving, storm
drain pipelines or other channels approved by County, irrespective
of whether City may have approved or not, or by reason of the escape,
or release by City or County or others, of storm drainage or flood
waters from City's Canals.

11. The primary responsibility for maintenance of Canals
shall be that of the City, and where facilities to relieve Canal from
storm water have been provided by County, County agrees to operate
the spillways or other relief outlets on said facilities to control
flood waters and storm drainage in Canals as necessary with County
protecting and indemnifying City as set forth in Article 10 hexreof. .

' It is agreed that title to any pipelines and spillways installed by
County éhall remain the property of County and shall be maintained
solely by Com£y, however, City may use any of said County facilities
in controlling f£low of its irrigation water.

12. ‘The parties hereto further agree that stomm drainage and
flood control conditions change annually and that the expanding
growth of County through the construction of subdivision and other
public works will influence temms as set forth herein. Because of
these considerations, the parties hereto agree to review this con-
tract annually and agree that this contract shall continue automa-
tically from year to year except as modified by mutual written consent.
The parties further agree that the contract will continue in full
force and effect until County provides its own storm drainage and
flood control facilities and County no longer uses City's Canals for
storm drainage and for flood control waters as defined in paragraph 1
above, or for a period of fifty years, provided that either party shall

have the right to terminate this agreement upon 365 days prior written

—-6—



notice. County will notify City, in writing, when County no longer
is goipg to use City Canals at which time this Agreement will ter—
minate.

13. Should any United States Goverrment or Stat:;e laws or
regulations be enacted concemning the handling or treatment or other—
wise regarding said stomm drainage and flood control waters, County
agrees at its sole expense to comply with the requirements thereof
and to hold City harmless from any loss, cost or expenses in con-
nection therewith.

14. All notice.:;'. provided for herein or pertaining to this
agreement shall be in writing and shall be deemed to have bet_an given
to the addressee at the time when mailed at a United States Post
Office, enclosed in registered or certified, postpaid envelope
addressd to County at Salt Lake County Flood Control Division,

2033 South State Street, Salt Lake City, Utah, 84115, and to Salt
Lake City, City and County Building, Salt Lake City, Utah.

15. This Agreement is binding upon the parties hereto, their
assigns and successors, and supersedes all earlier agreements between
the parties pertaining to the same subject matter.

16. This Agreement sets forth the entire mldérstanding, intent
ard agreement of the parties hereto with respect to the subject matter
contained‘ herein and there are no other representations or warranties
either written or oral which shall be binding on the parties hereto
except those contained herein. B2ny modifications of this Agreement

must be in writing and signed by both parties.



IH WITMESS WHEREOF, the parties have Subscribed their names

hereon and caused this agreement to be duly executed on this o il “ day

of n CL s pag Illr 1380.

SALT LAKE COUNTY

NI A N

WILLIAM E., DUNN, CHATRMAN
Board of County Commissioners

ATTEST:

e 2 sl N
W. STERLING EVARS™
Salt Lake County Clerk

SALT LAKE CITY
£
By
ATTEST:
Il 7.l gt
CITY RECORDER /

Apprcz}ed as tao form:
(o Al

P ?3,C_ITY( TTORNEY \_/

/C’i ”J 7 %Mﬂﬂ: %

COUNTY DIRECTOR¢CF FLOOD CONTROL

%w F itk
COUNTY ATTORNEY

c”br,u&; /24 (50
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EXHIBIT "A"

SALT LAKE CITY

As consideration for the rights and powers granted to County as

set forth herein, County agrees to perform and/or have contracts let

for the following improvements:

a)

b)

c) -

d)

e)

£)

On or before April, 1982, enlarge East Jordan Extension
Canal north of Fardown Avenue to sufficient capacity to carry
Utah Lake water and excess flood water.

On or before April 1, 1985, install and maintain a 4-foot
gate and spillway structure into the storm drain that

is to be constructed at approximately 8000 South in

Sandy.

On or before April 1, 1983, enlarge and maintain Dry Creek

Channel (Station 535+33) below the Canal to the River.

‘ Also, as necessary, enlarge the existing culvert under

Canal to carry additional flood water that may be spilled

from the East Jordan Canal and other drainage that enters

. Dry Creek Channel.

On or before April 1, 1987, install and maintain a 4~foot
gate where the waste ditch, about 975 feet south of the
Draper Road (12300 South), crosses under the Canal

(Station 341+54). Also maintain this ditch and culvert

as necessary. _

On or before April 1, 1990, install and maintain a 4-foot gate
at the Big Hollow crossing at Station 285+10 (Joxdan and

Salt Lake City Canal map), and maintain and enlarge

culvert under Canal at this point as necessary.

On or before April 1, 1988, improve the spillway at Millcreek
crossing and maintain the creek channel beli?w Canal to -such
capacity that it will carry excess waters spilled at this
point. Also make provision north of Walker Lane to carry
irrigation and flood water morth to Big Cottonwood Creek

channel.



Additionally, County will continue to:
g) Maintain Little Cottonwood Creek Channel so that it
will have capacity to carry flood waters spilled from
Canal at Little Cottonwood Spillway.
h) Maintain Big Cottonwood Channel below Canal crossing
so that it will carry flood water spilled at the Big
Cottonwood Spillway.
i) Maintain a connection to the 48th South storm sewer (Station

1046+27) so that flood waters may be spilled from the Canal

into the storm sewer.

Tt is agreed that County will be responsible to pay all costs of
said foregoing improvements and rights-of-way. County shall proceed and
perform its agreements contained herein as to improvements to be constructed

as rapidly as £lood control funds are available and within the times specified.



EXHIBIT "'A"
EAST JORDAN IRRIGATION COMPANY

As consideration for the rights and powers granted to County as
set forth herein, County agrees to perform and/or have contracts let .for
thé following improvements:

a) Enlarge the.Corner Canyon Spillway Channel from canal to Jordan

River to a capacity of 300 c.f,s. This work is not to be done
at the present time but will be done in the future when
the amount of water discharged from county ﬁ@rovemmts
into the canal warrants it. .
b) Enlarge the Dry Creek Spillway chamnel from the East Jordan
Canal to the Jordan River to a capacity of .300 c.f.s.
This work is not to be done at the present time but will
be done in the future when the amount of water discharged
“from the county improve;ments into the canal warrants it.
c) Install a spillway in the canal at 8000 South and a
pipeline from said camal .westerl}f to the Jordan River as shown
in the 'Madvale Master" storm dfa:i.nage plan, This work will
be completed when required to remove water from the canal
that is placed into it from development in this area.
d) Enlarge the East Jordan Canal channel from 8000 South
to its spillway into Little Cottonwood Creek to a width
of 30 feet (bottom) and with side slopes 1-1/2 to 1 feet, if
this becomes necessary to protect company.

It is agreed that the County will only be responsible to pay the
cost of said improvements and right-of-way and that the Company will perform
the actual work involved in construction and in acquiring said right-of-way;
provided however, that all costs to be expended herein must be agreed upon
by the parties and if they are unable to agree, the responsibility of improving
the canal and/or acquiring said rights-of-way shall be ‘that of the County.
All paﬁents due hereunder by the County shall become due when the improve-
ments are approved by the County. County shall proceed and perform its
agreements contained herein as to jnlprovementé to be constructed as rapidly
as flood control funds are available and within the times specified.

e) Install a spillway in the canal at 7200 South and a pipeline



from said canal westerly to the Jordan River as shown in the '"Midvale Master"
storm drainage plan. This work will be completed when required to remove

water from the canal that is placed into it from development in this area.



EXHIBIT B
July 1981 Storm Drainage and Flood Control Agreement
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A STORM DRAINAGE AND FLOOD, CONTROL AGREEMENT made and entered into as of

the lst day of July 1981, by and between SALT LAKE COUNTY, a body corporate

-and politic of the State of Utah, hereinafter called "County,"'and.SANDY CITY,

a corporation of the State of Utah, hereinafter called "City".

1. As part of its flood control program, County proposes to utilize

existing canal. rights-of-way, veal property and imprdvements thereon

(hereafter referred to as"panals") in order to prométe the general welfare of.'

the citizens of County. City is willing for its canals to be ugeq for storm
drainage and flood control purposes upon the tefms and conditions hereinafter
set forth. TFor the purposes of this agreement City's canalslshall include the
Sandy Irrigation Canal and the Union Jordan North and. South Diéches from
Little Cottonwood Creek to the Jordan River. Storm drainage and flood waters
as elther or hoth terms are used in this Agreemént are hereby defined to mean
wateré which fall and/or are artificially conveyed Lnto the canals tﬁrougﬂ

curb and gutter, paving, storm drain pipelines.or open channels approved by

" County and City to divevt such storm waters into Canals. - This contemplates,

but is not limited to, storm vunoff into said Canals from private property,
subdivision development, industrial development, commercial and recreational
development, and streets and roads owned or acquired by'County and approved by

County and Ci:y. Tt is understood and agrced that City shall have cthe right

to refuse such appro§a1 for any reason and City may require of County-that any”

water entering Canal be properly and adequately treated or stopped as soon as |

reasonably possible after notice and/or prevented from entering Canal when
found by the City, any water user, City—County Health Department or other
State, County or Federal agency to be.physically harmful "to anfmals, crops of

any kind,.or any other beneficial use of the water.

2. The City agrees that the County, its officers, employees and agents

shall have the non-exclusive right to discharge waters into Canals under temms

_and conditions set forth herein. Such right, however, so far as City Is

v

concerned, being only the right to use the Cannl as TL now cxlsts; and to the

extent only of City's rights in said Canal. This-rlght‘and power contemplates -

discharge and release of storm -dralnage or waters info_ Canals from,

W




" subdivisions and other. developments expréssly authorized by City and'Couﬁtf.

-

3. Subject to the reservations herein contained, City agrees that County

may use a reasonablé extent of. Canal right-of-way, real property and
improvements thereon which City now owns or has an interest in and is using

for the conveyance of irrigation water. City further agreés that it will not

-prejudice the rights granated herein.to County and that whenever it conveys '

any of sald interest in its Canal .property anﬁ/or right-of-way it will do so,

upon . proper and reasonable compensation from County, with -an express
- 7 . -— L i/ L .

.

reservation to County of its rigﬁt to conduct storm drainage and flood waters

in Canals for the period and as controlled in this Agreement.,

4. The pérties agree that the County, its officers, émployeeé and agents’

shall have the non—exclusive right to eater upon any City Canals for the

purposes of its flood control program, cooperatively but under supervision and‘

(LT
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direction of énd only with the pr%or written approval of City, to operate

-equipment for the dredging or cleaning of said Canals, or for the  purpose of
installing pipelines and spillways.
5. The parties agree ch%t the COUNTY through its ‘duly aﬁth;rized
representative (whicﬁ representative muét reliabl& inform himself as to the
" distribution of waters un}er flood control and othe; emergency coqﬁitionsj

shall have a set of keys to all spillway gates constructed by ﬁhe COUNTY and

the- COUNTY shall have authority to'open, close, and otherwise regulate these

spillways and other critical relief points, to distribute the waters, therein

"in times of flood and other emergency. conditions, only in- the'-even£l-thé
superintenﬁent or other authorized representative of the City is._not
available. Except in times of flood, the COUNTY shall not open flood-conérol
gates without specific consent of the City. COUNTY and City shall.ﬁaintdin
lists of authorized representatives with Zé—hour_telephone contact numbers for

use by all parties.

" foregoing paragraphs, the parties agree that COUNTY shall exercise reasonable

.

discretion and shall not do any damage to.or impair City's Canais' abilitﬁ to
carry out, or inte;fere with their main ﬁurpose of conveying‘stockholders'
water; and shall restore all. Clty property tq'tho condltion existing before
entry by COUNTY, excépt that the Canals may be altered when complying with the

gspecifications agreed to In writing by City and in compliance with provisioﬁs

+ 6. (a) In the exercise of the rights and powers described in the



fset "forth in paraéraph 7 hereinseion.‘ COUNTY aérees that:;in-};erfnrminé‘:
widening and deepening of said Canals, in no event shall such’ width ‘or ‘depth ’
exceeq :he original depth and width of the_Canals. ‘Other than for maintenance
.requested in writing by City, COUNTY agrees to perform any such_work on said“
Canals onlf'et times other than between April:i and October 15 of any calendarl
_ year or at such times as City can and agrees to turn the water from the canal.‘ .
(b) City also agreea that COUNTY shall have the right pursuant to its :
work in deepening, widening and improving Canals to place any excavation-
materials on the canel banks, and COUNTY AGREES to promptly dispose of same.'
It is the intent of the parties hereto that’ whenever exercising these rights'
and powers COUNTY and City will work together and keep each other informed of
any action which one of them might take which wculd materially affect the-
.interests of the other with respect to the rights and dutles set forth herein.
7. As consideration for the rights and duties described herein,‘COUNTY
agrees to require that all persons who might discharge water into City's |
. Canals pursuant to authority from City and éOUNTY shall .strictly comply with:
the following specifications. QOUNTY will require that any water discharged

¢ 5 . B .
into City's Canals shall be in a pipe of such size as to carry the maximum

flow from the source, and said pipe shall be of sucn length as will project
for one foot beyond the bank of the Canal at high water 1line, and the bottom
of the pipe shall ée set at two inches above tne high water mark, but with a
concrete spillway, at least three (3') feet in width and extending to the
center of the canal. Sand traps will be installed and_maintained'by County,
at such places.when and as requested by City. No discharge facility which
will discharge water into City's Canals shall be constructed by any person,
under terms of this Agreement, until City has approved the facility.in writing
forwarded to Connty.

8. (a) -County agrees to pay twent&-five percent (552) of all City's
clean up and maintenance operations of said City Canals. Semiannual payments
will be due within for:y—five (45) days of billing which will occur on or
about July 1 and January 1 of each year. Invoices from City shell show actual
clean up and maintenance charges for such work performed during the previous :
billing pcriod including overhead. It is agreed that City wili keep complete
' records of all expenses for said malntenance costs as defined below and that-

City's books and records thereof will be open to inspection and audtc by



are

 County at the end of each year ‘to determine whéthér' said cost;

rehsonable. It is agreed that only . the books and records pertaining to

maintenance costs defined below will be subjaet to review. and inspection .

pursuant to the terms of this paragraph. These maintenance costs are subject
to review annually by the parties as ‘set forth in paragraﬁh 12 below. It is
agreed that the maintenance costs contemplated by this paragraph shall include

work done annually by city to clean Canals and dispose of silt, debris, weeds,

moss, garbage and like foreign matter; to strengthen the banks against normal

wear and tear due to erosion, the traffic of animals or vehicles and from the

surféce water which is caused .by snow or ralnfall or other sources being
conduéted into Canals by County 1mproveﬁents and also ét}engthening.the-ﬁ;nks
© at other 'known wezk pnints where overflow might oceur and where potential
hazards might exist, and repair of "breaks in canal banks. Haintenance costs

as contemplated by this paragraph, except where the rebuilding and placing of

concrete linings In Canals iIncrease the carrying capacity of said Canafs at.

County's request, do not include rebuildingECanaIs, placing concrete linings
therein, constructing bridges, 1rrigation dams, headgates or other dlversigns
therein, solely for City's use and  benefit, but ' it will 1nc1ude any
maintenance of those facilities which now carry storm water on spring runoff
over and under‘Caﬁal or flumes and pipes over Canals;‘ It is agreed that the
maintenance costs shall include all operational costs including employees

salaries, directors fees, and overhead when divectly applicable to sald Canal

cleaning, operation and maintenance.

(b) County agrees to meet with City after October 15 and November 1

of each year and patrol said Canals and concurrently determine what debris.or

sand removal and repalir and other maintenance work is required, which work

will be performed by County at its sole expense with 1ts own -equipment an&

employees on a schedule, but prior to April 1 of the following year. City may
elect to drain its canals at some other time during the year in which case the
patrol and maintenance activity will be éompleted as mutually agreed by the

parties at the time the canals are patrolled. If City desires te have County

do other work on the Canals solely or City's benefit, County agrees to provide

its men and equipmenf to do the work requested at cost.
9.  As consideratiom -for the rights'and powers granted - to’ County as set
forth hereinaboﬁe, County agrees to perform and/or have contracts 1e£'for the

improvements listed on attached Exhibit "A".

—f
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10. In counsideration of City's providing its Canal facilities for stormi'H

drainage and flbod control waters, County agrees, to the maximum extent
authsriépd.by law, to indemnify: s;ve harmless and defend City, 1ts.age;ts ahd .
employees from a-ll claims, mechanics liens, damages, .demands, actions, costs
and charges arising out éf any Qnd all operations by or on behalf of County
hereunder including, but not limited to, any damage caused by the inttoduction
of .any of the storm drainage or other authorized drainage, including damage
arising from the ‘harmful contents oE such waters, which are artificilally
) 5 s

diverted into Canals through curb and gutter, paving, storm drain pipelines or-

other channels approved by County, 1rrespective of whether City may have_ N
approved or not, or by reason of the escape, or release by City or County or

others, of storm drainage or flood waters from City's Canals..

11. The primary responsibility for maintenance of Canals shall be that of
the City, and where facilitieS'to relieve Canal from storm water have been
provided by County, County agrees to operate the spillways br other relief-
outlets on said facilities to control flood waters and storm drainage-in’

Canals as necessary with County protecning and indemnifying City as set. forth
in Article 10 hereof. It is agreed that title to any pipelines and spillways
. installed by County shall ‘remaln the property of .Couﬁty land shall be
maintaiﬁed "solely by County,. however, City may - use any ofl sald .CQQnty
facilities in cantrolling floﬁ of 1its irrigation'water. )

12. The parties herego further agree that stPrm drainage and flood .control )
" conditions change.annually and that the expanding growth of Codnty‘through the
construction of subdivision and other public works will influence terms a; set
forth heéeln. Because of these coﬁsiderat{ons, the'parties'hereéo agree to
review this contract annually and agreellthat this .coﬁtfact shall continue
automatically from year'to year except as Qodified by mutual written comsent.
fhé parties further'agrea that the contract’ will continue in full force and
efﬁec: until County provides 1its own storm drainage and.-flood control
facilities and County no longer uses City's Canals for sturm'drainag; and for
flood controi wagerh as defined in paragraph 1 above, or for a pe;iod oflfifty
years, provided thHat eith;r party shall havé the right ;tb terminate 'this
agreemen: upon 365 days. prior written notice. County will norify City, in
writing, when County no longer is going to use City Canals at uhich time this

Agreement will terminate.



_pertaining to the same subject matter.

: 13. 'shogld.ané Unit;d stateé Gover;ment o; State lawél;r'regulacians-be
enacted concerning the ﬁandling-or treatment Qr otherwisé regarqiné sald storm
drainage and flood coqgrol waters, County agrees at its sole expehselto coméiy
with éhe requirements thereof and to hold Eity harmless from any ioss, cost or
expenses in cennection therewith.

14, All notices' provided for herein or pertaining to this agreement shall

be in writing and shall be deemed to have been given to the addressee at the

time wben mailed at a Unifed States Post Office, enclosed in registered or

certified, postpaid .envelope addressed to County at Salt Lake County Flood

Contrel Division, 2033 South Qtate‘sgreet, Salt Lake City, Utah 84115,_an& to
Sandy City at 800 East 100 North, Sandy, Utah 84070.
15. This Agreement is binding upon the parties hereto;.their assigns and

successors, and ' supersedes all earlier agreements between the

‘.

. parties

16. This Agréement sets forth the entire wunderstanding, dintent and
agreement of the parties hereto with respect to the subject matter contained
herein and theré are no other re@resentatlons or warranties either ‘written or
oral which shall be binding on the parties hereto except those contained

herein. 'Any modifications of this Agreement must be, in writing and signed by

'

both parties.
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. IN WITNESS WHEREOI-‘, I:he partiea have subscribed :heir names -

hereon and caused this agreement to be duly executed on this_ 7 = IS

day of , 1982,

"SALT LAKE COUNTY
TR
= S . ’ Board of County Commissioners .

ATTEST:

W‘"sr:erling Egéns
‘salt Lake County Clerk

.\ 1 \' I ’ . : : ®
.‘:a-'. ’ o o 4 L\‘ SANDY CITY
o ! ‘. ki ' E o -
; P '_ i By =~ -
A'ITEST\' ;, A_/ ] .
CITY RECO},’)ﬂER

-‘Approved as to form ' . 5 mmmmm‘
el ot

'CITY ATTORNEY o c . 3§,hau1u*ncmmwAMunw

.COUNTY DIREC LOOD CONTROL
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s "y . Exhih.T

SANDY CITY

As consideration for the rights and powers granted to County as set forth

herein, County agrees to perform and/or have contracts let for the following

‘lmprovements:
a) Construct an overflow connection from Sandy Irrigation Canal at
approximately 9000 South to the existing stormdrain.ﬁE“BOOO South ani East

Jordan Canal.

bjl Comstruct storm drains and spillvays to relieve canals of séorm waéer

as required.
. It is agreed that County will be responsible to pay ‘all costs oé said
foregoing improvements and rights-of-way. County shall proceed and perform
its’ agreemeéts: contained herein as to improveﬁents to be constructed as

rapidly as flood control.funds are available.

\




EXHIBIT C
Map of Sandy Irrigation Canal
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