
Board of Adjustment

Sandy City, Utah

Meeting Agenda

10000 Centennial Parkway

Sandy, UT 84070

Phone: 801-568-7141

Council Chambers6:30 PMThursday, August 8, 2019

Meeting procedures are found at the end of this agenda.

Roll Call

4:45 PM  FIELD TRIP

Field Trip Map for August 8, 2018 Meeting19-2581.

8-8-19 FT Map.pdfAttachments:

5:30 PM  EXECUTIVE SESSION

Executive Session and Dinner in the Community Development Conference Room, Ste 220 at City Hall

6:15 PM  REGULAR SESSION

Welcome

Pledge of Allegiance

Introductions

Public Hearings

Firefly Forest Subdivision - Alleged Error Review

3392 E. Deer Hollow Circle 

[Community #29 - The Dell]

BOA-06-19-5

674

2.

Staff Report.pdf

vicinity map.pdf

Appellants Letter.pdf

050219 PC Minutes.pdf

051619 PC Minutes.pdf

Attachments:

Administrative Business

Adjournment

Page 1 Sandy City, Utah Printed on 8/2/2019

1 of 97 
8/2

http://sandyutah.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3531
http://sandyutah.legistar.com/gateway.aspx?M=F&ID=1169f1b0-133e-4ea2-8130-25317a17e893.pdf
http://sandyutah.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=3499
http://sandyutah.legistar.com/gateway.aspx?M=F&ID=d4cd29ac-7828-4451-b0a9-ad1bff7e24af.pdf
http://sandyutah.legistar.com/gateway.aspx?M=F&ID=96fb2fa2-6116-4841-a245-54cac87ed6dc.pdf
http://sandyutah.legistar.com/gateway.aspx?M=F&ID=bd1908f5-c69a-48d6-9de4-fa5cbceb4c88.pdf
http://sandyutah.legistar.com/gateway.aspx?M=F&ID=1dc8aa04-a626-4a20-bf29-0cf460790f8a.pdf
http://sandyutah.legistar.com/gateway.aspx?M=F&ID=55ffa7a1-8ebb-4fd9-95d3-b07c0540bc53.pdf


August 8, 2019Board of Adjustment Meeting Agenda

Meeting Procedure

1. Staff Introduction

2. Developer/Project Applicant presentation

3. Staff Presentation

4. Open Public Comment (if item has been noticed to the public)

5. Close Public Comment

6. Planning Commission Deliberation

7. Planning Commission Motion

In order to be considerate of everyone attending the meeting and to more closely follow the 

published agenda times, public comments will be limited to 2 minutes per person per item. A 

spokesperson who has been asked by a group to summarize their concerns will be allowed 5 

minutes to speak. Comments which cannot be made within these time limits should be submitted 

in writing to the Community Development Department prior to noon the day

before the scheduled meeting.

Planning Commission applications may be tabled if: 1) Additional information is needed in order 

to take action on the item; OR 2) The Planning Commission feels there are unresolved issues 

that may need further attention before the Commission is ready to make a motion. No agenda 

item will begin after 11 pm without a unanimous vote of the Commission. The Commission may 

carry over agenda items, scheduled late in the evening and not heard, to the next regular 

scheduled meeting.

In compliance with the Americans With Disabilities Act, reasonable accommodations for 

individuals with disabilities will be provided upon request. For assistance, or if you have any 

questions regarding the Planning Commission Agenda or any of the items, please call the Sandy 

City Planning Department at (801) 568-7256
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Sandy City, Utah

Staff Report

10000 Centennial Parkway
Sandy, UT 84070

Phone: 801-568-7141

File #: 19-258, Version: 1 Date: 8/8/2019���

Agenda Item Title:
Field Trip Map for August 8, 2018 Meeting
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Sandy City, Utah

Staff Report

10000 Centennial Parkway
Sandy, UT 84070

Phone: 801-568-7141

File #: BOA-06-19-5674,
Version: 1

Date: 8/8/2019���

Agenda Item Title:
Firefly Forest Subdivision - Alleged Error Review
3392 E. Deer Hollow Circle
[Community #29 - The Dell]

Presenter:
Mike Wilcox

Description/Background:
The Appellants, Kelly Powers, Treat Pearce, Zhibin Guo, and Kirk Olsen, are represented by James
Dunkelberger of Bennett Tueller Johnson & Deere (“Appellants”). On the Appellants’ behalf, Mr.
Dunkelberger has filed a request with the Sandy City Board of Adjustment to review a claim that the
Sandy City Planning Commission erred in their decision to approve several special exceptions
relating to the Firefly Forest Subdivision (see attached Appellants’ Letter). These Appellants are
property owners that are immediately adjacent to the proposed subdivsion.

A full staff report on this item can be found attached hereto.

Recommended Action and/or Suggested Motion:
Based upon our analysis of the Appellants’ Letter requesting the appeal and the standard of review
required, Staff recommends that the Board of Adjustment determine that the Planning Commission
did not err in making its decision to approve several waivers and special exceptions relating to the
Firefly Forest Subdivision (revised), based upon the following findings:

Findings:
1. The record on this decision is complete and not deficient as demonstrated in the referenced
Staff Reports, Planning Commission Minutes, Findings and Conditions, and available recordings of
the Planning Commission meetings, and therefore, the matter can be reviewed on the record, and
not de novo.

2. The Appellants have not shown that there is no reasonable basis to justify the action taken,
and therefore, the determinations made were so unreasonable as to be arbitrary and capricious; the
Planning Commission decision was correct in its interpretation and application of the Land
Development Code.
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MEMORANDUM 
July 30, 2019 

 
HEARING NOTICE:   This item has been noticed to property owners within 500 feet of the subject 

area.  
 
 

 
To: 

 
Sandy City Board of Adjustment 

From: Community Development Department 
Subject: Firefly Forest Subdivision – Alleged Error Review 

3392 E. Deer Hollow Circle  
[Community #29 - The Dell] 

BOA-06-19-5674 
3.039 Acres 

R-1-40A, SAO Zone 
  

PROPERTY CASE HISTORY 
Case Number Case Summary 

ANEX-09-12-2542 
The Lone Springs Annexation added approximately 32.17 acres with 21 
parcels of mostly developed land from Salt Lake County into Sandy City 
and given the R-1-40A Zone District on 12/14/2012. 

ANEX-07-12-2459 
The Payzant Annexation added approximately 5 acres with three 
parcels of vacant land into Sandy City and given the R-1-40A Zone 
District on 10/26/2012. 

SUB-02-18-5360 
SPEX-05-18-5406 

On May 17, 2018, the Planning Commission determined that subdivision 
review was not complete for the Lance Platt Subdivision (aka Firefly 
Forest) and special exception requests were denied as well. This 
proposal was for a flag-lot design proposal that involved a total of four 
lots, but the intent was to create one new buildable lot as the other lots 
involved already had homes on them. 

SUB-12-18-5580 
SPEX-01-19-5593 

A new revised application was submitted on the subject property. This 
revised design involved two lots fronted on a private street, with the 
intent to create one new buildable lot. On May 2, 2019, the Planning 
Commission approved several waivers and special exceptions in 
relation to the proposed Firefly Forest Subdivision. They also 
determined that preliminary review was complete for the subdivision.  
On May 16, 2019, the Planning Commission adopted the Findings 
relating to their decision. On June 20, 2019, the Planning Commission 
determined that final review of this subdivision was complete. 
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REQUEST 
The Appellants, Kelly Powers, Treat 
Pearce, Zhibin Guo, and Kirk Olsen, are 
represented by James Dunkelberger of 
Bennett Tueller Johnson & Deere 
(“Appellants”). On the Appellants’ behalf, 
Mr. Dunkelberger has filed a request with 
the Sandy City Board of Adjustment to 
review a claim that the Sandy City 
Planning Commission erred in their 
decision to approve several special 
exceptions relating to the Firefly Forest 
Subdivision (see attached Appellants’ 
Letter). These Appellants are property 
owners that are immediately adjacent to 
the proposed subdivsion (see the location 
map of the subject property on the right).  
 
BACKGROUND 
The attached previous staff report for the Firefly Forest Subdivision (revised) dated, April 26, 
2019, contains a full detail of the background of the property and its surroundings (see attached 
Exhibit A of the Appellants’ Letter). Please refer to this exhibit for a full report of Planning 
Division Staff’s (“Staff”) analysis and recommendations to the Planning Commission. The 
minutes from the May 2nd and 16th Planning Commission meetings should also be referenced 
(see attached Planning Commission Minutes). A full recording of those meetings can also be 
found at https://sandyutah.legistar.com/Calendar.aspx. 
 
NOTICE 
Notices were mailed to property owners within a 500-foot radius of the subject parcel to notify 
them of the Board of Adjustment meeting, scheduled for August 8, 2019.  
 
ANALYSIS OF REQUEST AND ORDINANCE SUMMARY 
It is the Appellants’ belief that the Planning Commission erred in its application of the Sandy City 
Land Development Code (“Code”) in approving several waivers and special exceptions related 
to the proposed Firefly Forest Subdivision (revised). Their letter is very detailed. They conclude 
that the actions of the Planning Commission were arbitrary and capricious, mainly on the claim 
that the Planning Commission did not follow Staff recommendations nor address all concerns 
raised by Staff.  
 
The intention of this report is not to provide a rebuttal of the Appellants’ argument, but merely 
point out some facts to the Board of Adjustment for their consideration. It is clear that Staff did 
not support the requests as proposed by the Platts, the proposed developers of the Firefly 
Forest Subdivision. It is also clear that the Planning Commission did not agree with Staff or 
come to the same conclusions in their analysis (see the Memo to the Planning Commission 
dated May 9, 2019). However, it is important to note that it is not a requirement of the Land 
Development Code that the Planning Commission follow staff’s recommendation. For many of 
the waivers and special exceptions, it is a requirement to have a recommendation from certain 
staff members, but it does not state that the Planning Commission must agree or follow those 
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recommendations. The Land Development Code does give the criteria for the Planning 
Commission to evaluate. The following contain applicable excerpts of City ordinance(s) [bold 
and underline added for emphasis]: 
 
15A-21-02 Curbs, Gutters, Sidewalks and Drive Approaches 
The City Engineer may recommend that curbs, gutters, and sidewalks be installed on all existing 
and proposed streets and along the frontage of any lot within a subdivision in conformance with 
the Sandy City Standard Specifications and Details for Municipal Construction. Inspections by 
the Engineering Division are required for the installation of all curbs, gutters, sidewalks, and 
drive approaches. If the developer/builder fails to notify the Engineering Division for inspection 
prior to installation, the City Engineer may require remedial action, including, but not limited to, 
the removal and replacement of the improvements in question. Unless waived by the Planning 
Commission upon recommendation from the City Engineer, these improvements will be 
required.  
 
15A-21-10 Streets 
N. Parkstrips and sidewalks shall be required on all streets. They shall be designed and 

installed according to the City's Standard Specifications and Details for Municipal 
Construction. The Planning Commission may waive, either one or both of these 
improvements, after considering a recommendation from the City Engineer and Fire 
Marshal. The following criteria must be evaluated prior to waiving these improvements: 

 
1. The number of homes within the subdivision. 
2. The length of a cul-de-sac. 
3. The precedence of adjoining improvements. 
4. The configuration of lots. 
5. Where the only other alternative is a private road design. 

 
15A-21-21 Lots 
B. Except as may be otherwise provided in this Development Code, all lots shall have 

the required frontage upon a dedicated and improved street. Exceptions may include 
the following: 

 
1. Residential building lots that do not have frontage upon a public street shall obtain 

a special exception from the Planning Commission as part of the preliminary 
review process. 

 
15A-21-11 Additional Standards for Private Streets/Lanes 

1. Approved private streets for access to residential dwelling structures shall have a 27-
foot minimum width paved surface (32-foot right-of-way). 
 
The Planning Commission may grant a special exception to allow less than a 27-foot 
pavement width, after considering a recommendation from the City Engineer and Fire 
Marshal. The City Engineer and Fire Marshal will consider the following conditions 
when making a recommendation to the Planning Commission for approval of a 
narrower pavement width: 

 

8 of 97 
8/2



(a). Existing site conditions, topography, and improvements, etc.; 
(b). Fire access and water availability; 
(c). Number of lots based on zoning; 
(d). Lot dimensions including frontage; 
(e). Flood control and storm drain; and 
(f). Public utilities. 

 
15A-15-04 Development Standards for Sensitive Areas 

7. Streets and Ways. Streets, roadways, and private streets, lanes and driveways shall 
follow as nearly as possible the natural terrain minimizing cuts and fills. In addition to 
the standards identified in the Subdivision Design Standards within this Title, the 
following additional standards shall apply: 

 
c. Variations of the street design standards developed to solve special visual 

aesthetics and functional problems may be presented to the Planning 
Commission upon recommendation from the City Engineer for consideration 
and approval. Examples of such variations may be the use of split roadways to 
avoid deep cuts, one-way streets, modifications of surface drainage treatments, 
sidewalk design, or the extension of a cul-de-sac. 

 
15A-21-10 Streets 
D. At least two points of ingress/egress shall be provided for each subdivision, PUD, or 

multi-family project. 
 
Special Exception: The Planning Commission may grant a special exception to allow a 
subdivision to have only one point of ingress/egress, after considering a recommendation 
from the City Engineer and Fire Marshal, under the following circumstances: 

 
1. 30 or fewer lots are accessed from the single ingress/egress; and 
2. The City Engineer and Fire Marshal have reviewed the potential for impairment of 

such single access resulting from vehicle congestion, condition of the terrain, climatic 
conditions or other factors that could limit access and have made either a positive or 
negative recommendation to the Planning Commission with regards to a single 
point of ingress/egress; and 

3. The proposed development project has one or more of the following, as determined 
and recommended for approval or denial by the City Engineer and Fire Marshal to the 
Planning Commission:  

a. One or more cul-de-sac(s), hammerhead(s), or other approved turn-around(s) 
approved by the Fire Marshal and City Engineer, that comply with all 
development standards herein.  

b. An emergency access (a point of ingress/egress that provides access for 
emergency vehicles to respond to a building, or facility, in the event the main 
access is compromised.  The design of this access must meet the International 
Fire Code). 

c. The future extension of a stub street that will provide additional access, 
including a temporary turn-around.  
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d. All buildings are equipped throughout with automatic sprinkler systems 
approved by the Fire Marshal and Chief Building Official. 

 
15A-15-04 Development Standards for Sensitive Areas 
B. Development Standards for All Sensitive Areas 

7. Streets and Ways. Streets, roadways, and private streets, lanes and driveways shall 
follow as nearly as possible the natural terrain minimizing cuts and fills. In addition 
to the standards identified in the Subdivision Design Standards within this Title, the 
following additional standards shall apply: 
 

b. A cul-de-sac may not exceed 600 feet in length. However, the Planning 
Commission may grant a special exception to extend the length of the cul-de-
sac after considering a recommendation from the City Engineer and Fire 
Marshal based upon geographical constraints or if public safety will be 
improved above existing conditions.  
 

The Planning Commission’s adopted Findings and Conditions appear to be properly based on 
these criteria. It appears to Staff that the Planning Commission did follow the Land Development 
Code by properly considering the factors and criteria listed in the Code. While their conclusion 
differed from Staff’s, it does not mean that they erred. The Planning Commission adequately 
articulated their conclusions and analysis in their Findings adopted at the Planning 
Commission’s subsequent meeting. Their motion to approve the application does not appear to 
have been carried out in an arbitrary or capricious manner.  
 
LEGAL STANDARD TO BE MET AT PUBLIC HEARING 
The Sandy City Land Development Code, Section 15A-35-1 sets the standards for reviewing an 
appeal. The following excerpts of this section are presented to remind the Appellants and the 
Board of the proper standards and procedures that must be followed [underline added for 
emphasis]:  
 
15A-32-01 Appeals 
E. Information to be Presented. 

1. An appellant must first present any and all information to the land use authority 
which it intends to raise before the appeal authority. The appellant may not bring 
new information for consideration before the appeal authority that had not been 
previously presented to the land use authority during its consideration of the matter. 

2. An appellant must present to the designated appeal authority every theory of relief 
that it can raise in district court. 

3. No new information that was not previously presented to the land use authority may 
be presented on appeal. 
 

F. Review of the Record of the Land Use Authority. 
1. The appeal authority’s review of decisions of a land use authority shall be confined 

to the administrative record developed by the land use authority unless the appeal 
authority determines that the record is incomplete or deficient. 

2. If the appeal authority determines that the record is incomplete or deficient, it may 
review the matter de novo. 
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G. Burden of Proof. The appellant has the burden of proving that the land use authority erred. 
 
H. Standard of Review. 

1. Legal Issues – Correctness Standard. The appeal authority shall determine the 
correctness of a decision of the land use authority or administrative official in its 
interpretation and application of a land use ordinance. Because no specialized 
knowledge is necessary to make such a determination, no deference is given to the 
land use authority or administrative official provided. However, the appeal authority 
shall not overrule that decision as a matter of law without the advice of its legal 
counsel. 

2. Factual Issues and Other Issues – Arbitrary and Capricious Standard. Land use 
authorities and administrative officials have specialized knowledge in the field of 
planning and land use and are charged with and are experienced in implementing the 
goals and policies of the community as adopted by and under the supervision of 
elected representatives of the public. Accordingly, they should be allowed a 
comparatively wide latitude of discretion; and their actions endowed with a 
presumption of correctness and validity which an appeal authority should not 
interfere with unless it is shown that there is no reasonable basis to justify the action 
taken, and that, therefore, the determinations made were so unreasonable as to be 
arbitrary and capricious. It is not the appeal authority’s prerogative to substitute its 
judgment for that of the land use authority where the record discloses a reasonable 
basis for the land use authority’ determination. 

 
The Board’s review of the Planning Commission decision is to determine whether a reasonable 
mind could reach the same conclusion as the Planning Commission did, in light of the evidence 
the Planning Commission had before it.  The Appellants must marshal all the evidence in support 
of the Planning Commission decision and show that in spite of the facts which support the 
decision, and in light of conflicting or contradictory evidence, the decision is not supported by 
substantial evidence. Substantial evidence is evidence which is adequate to convince a 
reasonable  mind to support a conclusion.  See Carlsen v. Board of Adjustment of City of Smithfield 
2012 UT App 260 ¶¶ 4, 5, 7.   
 
STAFF RECOMMENDATION 
The Board should carefully consider and should follow the statutory requirements for an appeal 
set out above before rendering a decision.  As stated in the ordinance cited, the Appellants bear 
the burden of proving that the land use authority erred.  It is not enough to show that one could 
reasonably reach a different conclusion on the facts; as long as there is a reasonable basis for 
the decision reached by the Planning Commission.   
 
Based upon our analysis of the Appellants’ Letter requesting the appeal and the standard of 
review required, Staff recommends that the Board of Adjustment determine that the Planning 
Commission did not err in making its decision to approve several waivers and special exceptions 
relating to the Firefly Forest Subdivision (revised), based upon the following findings:  
 
Findings: 

1. The record on this decision is complete and not deficient as demonstrated in the 
referenced Staff Reports, Planning Commission Minutes, Findings and Conditions, and 
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available recordings of the Planning Commission meetings, and therefore, the matter can 
be reviewed on the record, and not de novo. 
 

2. The Appellants have not shown that there is no reasonable basis to justify the action taken, 
and therefore, the determinations made were so unreasonable as to be arbitrary and 
capricious; the Planning Commission decision was correct in its interpretation and 
application of the Land Development Code. 

 
 
Planner:       

 
 
 
 

Mike Wilcox 
Zoning Administrator 
 
File Name: S:\USERS\PLN\STAFFRPT\2019\BOA-06-19-5674_FIREFLY FOREST ALLEGED ERROR\STAFF REPORT.DOCX 
 
 
 
Included Exhibits Attached Hereto: 
 
Appellants’ Letter (including all exhibits) 
 
May 2nd Planning Commission Minutes 
 
May 16th Planning Commission Minutes 
 
Memo to the Planning Commission dated May 9, 2019 
 
 
Notice to Appellants:  Be prepared to discuss the criteria for an appeal of the decision of 
Planning Commission as mentioned above in your presentation to the Board of Adjustment. 
However, you may be aware of additional information that could be useful to the Board of 
Adjustment, which you may wish to present orally or in writing at the public hearing. 
 
NOTE: Any appeal of the decision of the Board of Adjustment must be made within thirty [30] days 

to the appropriate District Court of the State of Utah.  The proper forms and procedure for 
filing such an appeal may be obtained from the District Court or the attorney of your choice.  
Sandy City DOES NOT have this information and cannot assist you in any way with the 
filing of any appeal of a Board of Adjustment decision.  Copies of the case file, including all 
evidence submitted will be made available to interested parties.  You may make a copy of 
the audio tape of the proceedings at our offices located at 10000 Centennial Parkway, suite 
210, Sandy, Utah. 
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10000 Centennial Parkway

Sandy, UT 84070

Phone: 801-568-7256

Sandy City, Utah

Meeting Minutes

Planning Commission

Dave Bromley

Michael Christopherson

Monica Collard

Ron Mortimer

Cyndi Sharkey

Cory Shupe

Jamie Tsandes

Cameron Duncan (Alternate)

Jeff Lovell (Alternate)

6:15 PM Council ChambersThursday, May 2, 2019

4:00 PM  FIELD TRIP

1. 19-142 Field Trip Map for 5-2-19 PC meeting.

6:15 PM  REGULAR SESSION

Roll Call

Staff: James Sorensen, Community Development Director; Brian McCuistion, 

Planning Director; Mike Wilcox, Zoning Administrator; Darian Alcorn, Sr. City 

Attorney; Britney Ward, Transportation Engineer; Ryan Kump, City Engineer; 

Matt Huish, CAO; Robert DeKorver Jr., Fire Marshal; Raima Fleming, Planning 

Secretary

Commissioner Dave Bromley

Commissioner Cyndi Sharkey

Commissioner Jamie Tsandes

Commissioner Michael Christopherson

Commissioner Cory Shupe

Commissioner Jeff Lovell

Commissioner Ron Mortimer

Present 7 - 

Commissioner Monica Collard

Commissioner Cameron Duncan

Absent 2 - 

Welcome

Pledge of Allegiance

Introductions

Public Hearings

2. SPR-11-18-5

565 (2nd)

Arcadia Apartments Phase 2 - Mixed Use Development (Site Plan Review)

172 West Harrison Street (8920 South)

Page 1Sandy City, Utah Printed on 5/17/2019
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May 2, 2019Planning Commission Meeting Minutes

[Community #1 - Northwest Exposure]

Mike Wilcox introduced this item to the Planning Commission. 

Adam Lankford, Applicant, gave an overview of the proposed item. 

Mike Wilcox went over staff concerns regarding this proposal. 

The Chair opened this item to public comment and there was none.

A motion was made by Cory Shupe, seconded by Ron Mortiemer, that the 

Planning Commission find that the preliminary site plan review is complete for 

the proposed Arcadia Apartments – Phase 2 Mixed Use Site Plan, located at 

approximately 172 West Harrison Street, based on the 12 conditions listed in the 

staff report. The motion carried by the following votes:

Yes: Dave Bromley

Cyndi Sharkey

Jamie Tsandes

Michael Christopherson

Cory Shupe

Jeff Lovell

Ron Mortimer

7 - 

Absent: Monica Collard

Cameron Duncan

2 - 

3. SUB-03-19-5

625

Arcadia Apartments -1st Amendment Subdivision (Preliminary Review)

172 West Harrison Street (8920 South)

[Community #1 - Northwest Exposure]

Mike Wilcox introduced this item to the Planning Commission.

Adam Lankford, Applicant, stated he agrees with the staff report. 

Commissioner Dave Bromley asked if the line shown on the plat is the mid point of the 

drive line. 

Adam Lankford replied he worked to get it down the center line but it is not possible, due 

to lending concerns.

Mike Wilcox stated this was a concern to staff. The proposed location will put the 

property line close to the proposed building, but it can still comply with the setback 

requirements. 

The Planning Commission and the applicant had a brief discussion on CC&R's.

The Chair opened this item to public comment and there was none.

A motion was made by Jamie Tsandes, seconded by Cory Shupe, that the 

Planning Commission find that the preliminary subdivision review is complete for 

the proposed Arcadia Apartments Subdivision - 1st Amendment, located at 

approximately 172 West Harrison Street, based on the three conditions listed in 

the staff report. The motion carried by the following vote:
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Yes: Dave Bromley

Cyndi Sharkey

Jamie Tsandes

Michael Christopherson

Cory Shupe

Jeff Lovell

Ron Mortimer

7 - 

Absent: Monica Collard

Cameron Duncan

2 - 

4. SPEX-01-19-

5593

Firefly Forest Subdivision (Special Exception Requests)

3392 E. Deer Hollow Circle  

[Community #29 - The Dell]

Commissioner Dave Bromley stated because he lives in the area of the proposed 

subdivision and attended the last neighborhood meeting held in 2018,he recused himself 

from the prior FireFly Forest application that came before the Planning Commission. He 

asked the Planning Commission members if they felt comfortable with him sitting in on 

this item. The Planning Commission members all agreed that they were comfortable with 

him sitting in on this item.  

Mike Wilcox introduced this item to the Planning Commission. 

Bruce Baird, Attorney, representing the applicant, gave the history on the property. He 

also showed (on the monitor) where the proposed home would be placed and the 

proposed road. He also stated the City Engineer objects to four of the special exception 

requested. He presented all four of the special exceptions to the Planning Commission. 

Commissioner Dave Bromley asked about the written information that was provided from 

Bruce Baird.  He asked for a better understanding on how he determined that each 

exception should be granted. 

Bruce Baird replied he took the requirements of the code and tried to compare them to 

the last time this item came before the Planning Commission. He also tried to address 

the specific standards that are in the code. He also stated he tried to explain why and 

how the standards were met. 

Commissioner Dave Bromley and Bruce Baird had discussion on the exceptions. 

Lance & Robyn Platt, Applicants, reflected on the last time this item came to Planning 

Commission. They gave an overview of the proposed item. They spoke on how much they 

love Sandy City and how they would be great neighbors. 

Commissioner Dave Bromley asked if the neighbors (the Guo family) are on board with 

the proposed project. 

Lance Platt stated he reviewed the application with the Gue family and they are on board 

with this project. 

Mike Wilcox gave an explanation of staffs recommendation and/or suggestion motion.

The Chair opened this item to public comment.
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Robert Wilson asked if curb and gutter are being proposed. 

Mike Wilcox stated the applicants are not proposing curb and gutter.

Robert Wilson stated he did not receive notice for this meeting until the day of the 

meeting. He also stated making the road wider would impede on others lawn.

Trent Pierce stated he received notice on this item yesterday. He read an email from a 

surrounding neighbor, Kirk Olsen. He stated he does not support this item. 

Aaron Rust asked for clarification on the 27 foot minimum width paved surface.

Mike Wilcox stated the applicants are seeking an exception for both curb and gutter and 

for the road widths. The only proposed road widths are the areas shown on the screen in 

yellow. Code requires 27 feet of asphalt all the way to Wasatch Blvd. 

Mike Wilcox read an email from Kelly Powers. Mr. Powers is in opposition of this 

proposal.

Bruce Beard responded to all of the public comments. 

Trent Pierce stated he is confused on when the the property was purchased. He also 

stated he and Mr. Platt had a discussion in his home about the road. He was told by Mr. 

Platt that if he didnt agree with the turn around on his property, then he would put a 27 

foot road with curb and gutter through his front yard and make him pay for it.  

The Chair closed this item to public comment. 

The Planning Commission and staff had discussion on the items that staff is not 

recommending for approval.  

Commissioner Cyndi Sharkey asked where a potential secondary access would come 

from. 

Mike Wilcox used the map on the screen to show the second point of access (possibly a 

connection to Lone Springs Circle). 

The Planning Commission and staff had a brief discussion on access and curb and 

gutter. 

Robert DeKorver, Sandy City Fire Marshal, stated he had the opportunity to sit with the 

development team and staff. He also stated as a Fire Marshal, the State Legislature has 

tied his hands in the fact that the Development Code reads differently from the Fire Code. 

So, as a Fire Marshal, he considers this proposed project to meet the International Fire 

Code. As a fire fighter, it would concern him to get a fire engine to this proposed 

development. To address the parking issue, the Fire Code states 20 feet of unobstructed 

access. If this is the case, there has to be a provision added that there must be no 

parking on the street.  

Commissioner Dave Bromley asked the Fire Marshal if he felt comfortable sending fire 

fighters to the proposed area to fight fires. 

Robert DeKorver stated the way that it stands now, he would not feel comfortable sending 

fire engines to this area because it would take time to turn around to get out of this area. 
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It would not be safe at this point. 

Commissioner Dave Bromley and the Fire Marshal had a brief discussion on safety in this 

area, 

Ryan Kump, City Engineer, stated he wanted to explain his position on this item. He 

explained that the Fire Marshal decision was bound by the International Fire Code without 

appendices. The Sandy City Code has a stricter requirement that is based on the 

International Fire Code's appendices. He also stated this proposed item is not an ideal 

situation. It is bad and severely underbuilt. He went on to explain the issues with the 

water lines. He stated all though what the applicants are proposing today is much better 

that their last proposal, he can not stand behind a subdivision that is severely underbuilt 

and is safety risk. 

Commissioner Cyndi Sharkey and the City Engineer had a brief discussion on the 

annexation on this property. 

The Planning Commission had discussion on the findings for this item. 

A motion was made by Michael Christopherson, seconded by Cyndi Sharkey, that 

the Planning Commission determines that the preliminary subdivision and 

Sensitive Area Overlay zone reviews area are complete for the Firefly Forest 

Subdivision, located at approximately 3392 E. Deer Hollow Circle, and that the 

waivers and special exception requests be approved, with the clarification that 

the asphalt width be a minimum of 20 feet  or the amount of width required by 

the Fire Code and that the access be unobstructed subject to findings that will be 

prepared by staff based on the discussion from this meeting and presented at a 

subsequent meeting for review, comment, and approval and subject to the 14 

conditions listed in the staff report. The motion carried by the following vote:

Yes: Cyndi Sharkey

Jamie Tsandes

Michael Christopherson

Cory Shupe

Ron Mortimer

5 - 

No: Dave Bromley

Jeff Lovell

2 - 

Absent: Monica Collard

Cameron Duncan

2 - 

5. SUB-12-18-5

580

Firefly Forest Subdivision (Preliminary Review) - 1 New Lot

3392 E. Deer Hollow Circle  

[Community #29 - The Dell]

A motion was made by Michael Christopherson, seconded by Cyndi Sharkey, that 

the Planning Commission determines that the preliminary subdivision and 

Sensitive Area Overlay zone reviews area are complete for the Firefly Forest 

Subdivision, located at approximately 3392 E. Deer Hollow Circle, and that the 

waivers and special exception requests be approved, with the clarification that 

the asphalt width be a minimum of 20 feet  or the amount of width required by 

the Fire Code and that the access be unobstructed subject to findings that will be 

prepared by staff based on the discussion from this meeting and presented at a 

subsequent meeting for review, comment, and approval and subject to the 14 

conditions listed in the staff report. The motion carried by the following vote:
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Yes: Cyndi Sharkey

Jamie Tsandes

Michael Christopherson

Cory Shupe

Ron Mortimer

5 - 

No: Dave Bromley

Jeff Lovell

2 - 

Absent: Monica Collard

Cameron Duncan

2 - 

Administrative Business

6. 19-143 Planning Commission minutes from April 18, 2019

A motion was made by Cory Shupe , seconded by Cyndi Sharkey , that the 

Planning Commission approve the meeting minutes from April 18, 2019. The 

motion carried by the following votes:

Yes: Cyndi Sharkey

Michael Christopherson

Cory Shupe

Jeff Lovell

Ron Mortimer

5 - 

Absent: Monica Collard

Cameron Duncan

2 - 

     Sandy City Development Report

     Director's Report

James Sorenson gave the Director's Report.

Adjournment
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Meeting Procedure

1. Staff Introduction

2. Developer/Project Applicant presentation

3. Staff Presentation

4. Open Public Comment (if item has been noticed to the public)

5. Close Public Comment

6. Planning Commission Deliberation

7. Planning Commission Motion

In order to be considerate of everyone attending the meeting and to more closely follow the 

published agenda times, public comments will be limited to 2 minutes per person per item. A 

spokesperson who has been asked by a group to summarize their concerns will be allowed 5 

minutes to speak. Comments which cannot be made within these time limits should be submitted 

in writing to the Community Development Department prior to noon the day

before the scheduled meeting.

Planning Commission applications may be tabled if: 1) Additional information is needed in order 

to take action on the item; OR 2) The Planning Commission feels there are unresolved issues that 

may need further attention before the Commission is ready to make a motion. No agenda item 

will begin after 11 pm without a unanimous vote of the Commission. The Commission may carry 

over agenda items, scheduled late in the evening and not heard, to the next regular scheduled 

meeting.

In compliance with the Americans With Disabilities Act, reasonable accommodations for 

individuals with disabilities will be provided upon request. For assistance, or if you have any 

questions regarding the Planning Commission Agenda or any of the items, please call the Sandy 

City Planning Department at (801) 568-7256
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10000 Centennial Parkway

Sandy, UT 84070

Phone: 801-568-7256

Sandy City, Utah

Meeting Minutes

Planning Commission

Dave Bromley

Michael Christopherson

Monica Collard

Ron Mortimer

Cyndi Sharkey

Cory Shupe

Jamie Tsandes

Cameron Duncan (Alternate)

Jeff Lovell (Alternate)

6:15 PM Council ChambersThursday, May 16, 2019

4:00 PM  FIELD TRIP

1. 19-158 Field Trip Map for May 16, 2019

6:15 PM  REGULAR SESSION

Roll Call

Staff: Jared Gerber, Community Development Assistant Director; Brian 

McCuistion, Planning Director; Mike Wilcox, Zoning Administrator; Wade 

Sanner, Planner; Darian Alcorn, Sr. City Attorney; Britney Ward, Transportation 

Engineer; Ryan Kump, City Engineer; Matt Huish, CAO; Raima Fleming, 

Planning Secretary

Commissioner Dave Bromley

Commissioner Cyndi Sharkey

Commissioner Michael Christopherson

Commissioner Cory Shupe

Commissioner Ron Mortimer

Commissioner Cameron Duncan

Present 6 - 

Commissioner Monica Collard

Commissioner Jamie Tsandes

Commissioner Jeff Lovell

Absent 3 - 

Welcome

Pledge of Allegiance

Introductions

Public Hearings

2. SPR-03-19-5

631

Centennial Towers (Revised) - Phase 1 Preliminary Site Plan Review

215 W. Sego Lily Drive 
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[Community #9 - South Towne]

Cameron Duncan recused himself from this item.

Mike Wilcox introduced this item to the Planning Commission.

Russell Platt, Russell Platt Architecture, Applicant, gave an overview of the proposed 

item, including the discription of the exceptions from the Cairn's Design Standards.  

Commissioner Cyndi Sharkey asked the applicant what projects are included in phase 

one. 

Russell Platt replied the condominium tower, the hotel, the office building, the town 

homes, and the extension of the parking structure. 

Commissioner Cory Shupe asked about the streetscape improvements.

Russell Platt pointed out on the screen all the areas that would be landscaped. He stated 

he would be following the Cairns Design guidelines for landscaping. 

Commissioner Dave Bromley asked about window coverings.

Russell Platt stated it would be in the CC&R's that everyone would have a certain specific 

color. 

The Planning Commission, staff, and the applicant had discussion on the materials used 

on this product and setbacks. 

The Chair opened this item to public comment.

Steve Van Maren asked about a sidewalk. He also suggested there be a time frame for 

this project.  

The Chair closed this item to public comment. 

The Planning Commission and staff had discussion on a completion time for phase one, 

landscaping and CC&R's. 

A motion was made by Michael Christopherson, seconded by Cory Shupe, that 

the Planning Commission find that the preliminary site plan review is complete 

for Phase 1 of the Centennial Towers development located at approximately 215 

W Sego Lily Dr, based on the fourteen conditions listed in the staff report with a 

modification to condition 1(a) and 10 to read:   1(a). That Centennial Parkway be 

further improved and dedicated to include a 14' wide streetscape behind the curb 

and gutter. The existing street trees be required to remain and protected in place 

during construction. 10. That the architectural materials be approved per the 

drawings presented, with TerraNeo being substituted instead of Stucco EIFS for 

the hotel building. That all all roof mounted mechanical equipment be fully 

screened. Also, an added condition to read: 15. The CC&R's for the residential 

buildings will require uniformed window coverings visible to the exterior of the 

project. The motion carried by the following vote:
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Yes: Dave Bromley

Cyndi Sharkey

Michael Christopherson

Cory Shupe

Ron Mortimer

5 - 

Absent: Monica Collard

Jamie Tsandes

Jeff Lovell

3 - 

Recused: Cameron Duncan1 - 

3. CUP-04-19-5

643

Stohel Accessory Apartment

1108 E. 11780 S.

[Community #14]

Wade Sanner introduced this item to the Planning Commission. 

Randy and Rayma Stohel, Applicants, gave an overview of the proposed item. 

The Chair opened this item to public comment.

Michelle Mill stated she's strongly against any Conditional Use permits in her area. 

Michael Olsen stated he is not in favor of this item. 

The Chair closed this item to public comment. 

The Planning Commission and staff had a brief discussion on this item.

A motion was made by Cyndi Sharkey, seconded by Cameron Duncan, that the 

Planning Commission approve a Conditional Use Permit for Randy and Rayma 

Stohel to allow for an 846 square foot accessory apartment on the property 

located at 1108 East 11780 South, based on the three findings and four conditions 

listed in the staff report. The motion carried by the following vote:

Yes: Dave Bromley

Cyndi Sharkey

Michael Christopherson

Cory Shupe

Ron Mortimer

Cameron Duncan

6 - 

Absent: Monica Collard

Jamie Tsandes

Jeff Lovell

3 - 

4. SIGN-05-19-

5652

Sandy Towers Sign Theme

99 E. Sego Lily, 111 E. Sego Lily, and 9985 S. State St.

[Community #5]

Wade Sanner introduced this item to the Planning Commission. 

Commissioner Dave Bromley asked if signs could be placed on the parking garage. 

Wade Sanner replied that is an option for the applicants, but they did not request it. 
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Dave Bromley asked if the current Code would allow for signs to be placed on parking 

garages. 

Wade Sanner replied yes, but the applicant isn't requesting it. 

Commissioner Michael Christopherson stated what he believes Commissioner Dave 

Bromley is asking is if the Condition that requires the applicant to submit an amendment 

to the sign theme for the retail building would also apply to the parking structure or would 

the applicant be implied to think this sign theme is permitting them to put signs on the 

parking structure. 

Wade Sanner stated that the details of the sign theme can be determined by the 

Planning Commission, whether the parking structure is or is not included with the overall 

sign theme.   

Tyson Williamson, Applicant, gave an overview of the proposed item. 

The Planning Commission and the applicant had a discussion on the total number of 

signs and the square footage of the signs. 

The Chair opened this item to public comment.

Steve Van Maren suggest that the size of the sign should be limited to the size of the 

facade.

The Chair closed this item to public comment. 

The Planning Commission and staff had a brief discussion in this item. 

A motion was made by Michael Christopherson, seconded by Cory Shupe, that 

the Planning Commission approve the proposed sign theme for Sandy Towers 

located at 99 East Sego Lily Drive, 111 East Sego Lily Drive, and 9985 South State 

Street to allow the installation of the proposed wall signs, with a maximum 

allowable square footage for the wall signs to be at 300 square feet for each sign, 

with a maximum of two signs per facade and a maximum of four signs total for 

each building subject to the two findings and six conditions listed in the staff 

report, with an amendment to conditions number four and six to read: 4. That the 

two office buildings be allowed two signs per facade, up to a maximum of four 

signs total for each building. 6. That the applicant bring back the sign theme for 

amendment at the time of site plan review to address the future retail buildings 

signage and any signage contemplated for the parking structure. The motion 

carried by the following vote:

Yes: Dave Bromley

Cyndi Sharkey

Michael Christopherson

Cory Shupe

Ron Mortimer

Cameron Duncan

6 - 

Absent: Monica Collard

Jamie Tsandes

Jeff Lovell

3 - 
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5. ANEX-04-19-

5637(PC)

Dean/Couch Annexation (R-1-40A) Zone

1785 East 11400 South

[Community #26]

Commissioner Cory Shupe recused himself.

Brian McCuistion introduced this item to the Planning Commission. 

Cory Shupe, representing the applicant, gave an overview of the proposed annexation. 

The Chair opened this item to public comment and there was none.

A motion was made by Cyndi Sharkey, seconded by Ron Mortimer, that the 

Planning Commission send a positive recommendation to the City Council that 

the Dean/Couch Annexation be approved and zoned R-1-40A based on the six 

findings listed in the staff report. The motion carried by the following vote:

Yes: Dave Bromley

Cyndi Sharkey

Michael Christopherson

Ron Mortimer

Cameron Duncan

5 - 

Absent: Monica Collard

Jamie Tsandes

Jeff Lovell

3 - 

Recused: Cory Shupe1 - 

Administrative Business

6. 19-160 Review and approval of the Findings of Fact for the Firefly Forest 

Subdivision (Waivers and Special Exceptions).

The Planning Commission and staff had a brief discussion on this item. 

A motion was made by Cyndi Sharkey, seconded by Michael Christopherson, to 

adopt the Findings of Fact for the Firefly Forest Subdivision (Waivers and Special 

Exceptions). The motion carried by the following vote:

Yes: Cyndi Sharkey

Michael Christopherson

Cory Shupe

Ron Mortimer

Cameron Duncan

5 - 

No: Dave Bromley1 - 

Absent: Monica Collard

Jamie Tsandes

Jeff Lovell

3 - 

7. 19-159 Planning Commission minutes from May 2, 2019

A motion was made by Ron Mortimer, seconded by Cyndi Sharkey, that the 

Planning Commission approve the  minutes from May 2, 2019 meeting. The 

motion carried by the following vote:
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Yes: Dave Bromley

Cyndi Sharkey

Michael Christopherson

Cory Shupe

Ron Mortimer

5 - 

Absent: Monica Collard

Jamie Tsandes

Jeff Lovell

3 - 

Abstain: Cameron Duncan1 - 

     Sandy City Development Report

     Director's Report

Brian McCuistion gave the Director's Report. 

Adjournment

Meeting Procedure

1. Staff Introduction

2. Developer/Project Applicant presentation

3. Staff Presentation

4. Open Public Comment (if item has been noticed to the public)

5. Close Public Comment

6. Planning Commission Deliberation

7. Planning Commission Motion

In order to be considerate of everyone attending the meeting and to more closely follow the 

published agenda times, public comments will be limited to 2 minutes per person per item. A 

spokesperson who has been asked by a group to summarize their concerns will be allowed 5 

minutes to speak. Comments which cannot be made within these time limits should be submitted 

in writing to the Community Development Department prior to noon the day

before the scheduled meeting.

Planning Commission applications may be tabled if: 1) Additional information is needed in order 

to take action on the item; OR 2) The Planning Commission feels there are unresolved issues that 

may need further attention before the Commission is ready to make a motion. No agenda item 

will begin after 11 pm without a unanimous vote of the Commission. The Commission may carry 

over agenda items, scheduled late in the evening and not heard, to the next regular scheduled 

meeting.

In compliance with the Americans With Disabilities Act, reasonable accommodations for 

individuals with disabilities will be provided upon request. For assistance, or if you have any 

questions regarding the Planning Commission Agenda or any of the items, please call the Sandy 

City Planning Department at (801) 568-7256
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