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RESOLUTION #23-31C

A RESOLUTION AUTHORIZING THE EXECUTION OF AN INTERLOCAL
COOPERATION AGREEMENT BETWEEN SANDY CITY CORPORATION
AND THE CITY OF SOUTH JORDAN FOR 300 WEST ROADWAY AND
DRY CREEK CHANNEL IMPROVEMENTS

BE IT KNOWN AND REMEMBERED that the City Council of Sandy City, State of
Utah, finds and determines as follows:

WHEREAS, Title 11, Chapter 13, Utah Code Annotated, as amended, permits public
agencies to enter into cooperative agreements to provide joint undertakings and services; and

WHEREAS, the attached Agreement has been prepared to accomplish such purpose.
NOW, THEREFORE, BE IT RESOLVED by the City Council of Sandy City, Utah that:

1. It does hereby approve the Interlocal Agreement described as an Interlocal
Agreement between Sandy City Corporation and the City of South Jordan to
construct the improvements to 300 West Roadway and Dry Creek Channel,
substantially in the form attached hereto as Exhibit “A”.

2. This Agreement is in the best interest of the City and its residents.

3. The Hon. Monica Zoltanski, Mayor of Sandy City, has reviewed and approved the
Interlocal Agreement and is hereby authorized to execute the Agreement on behalf
of Sandy City Corporation and to act in accordance with its terms.

4. This Resolution is effective upon adoption. The effective date of this Agreement
shall be the date as indicated in the Agreement.

PASSED AND APPROVED by the Sandy City Council on this 18 day of July, 2023.

DocuSigned by:

T
BrodR& T $6Msa, Chair
Sandy City Council
ATTEST:
DocuSigned by:
[‘\\Mx D
City* REESHaEH

7/27/2023
RECORDED this day of July, 2023.
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Interlocal Cooperation Agreement Between
The City of South Jordan and the City of Sandy

300 WEST ROADWAY IMPROVEMENTS AND DRY CREEK CHANNEL
IMPROVEMENTS WITHIN SOUTH JORDAN CITY BOUNDARIES

The CITY OF SOUTH JORDAN, a Utah municipal corporation (“South Jordan™), and
the CITY OF SANDY (“Sandy”) enter into this Interlocal Cooperation Agreement
(“Agreement”) this day of , 2023 (“Effective Date”), and agree as set forth
below. South Jordan and Sandy are referred to collectively as “Parties.”

RECITALS

South Jordan intends to construct the improvements to 300 West at Dry Creek (the
“Project”) as shown on the 300 West Dry Creek Culvert Improvements plans, attached hereto as
Exhibit A of this Agreement and incorporated by reference. South Jordan hereby agrees that
construction of 300 West Dry Creek Improvements related to this Agreement will be
competitively bid in compliance with all applicable procurement rules.

As local governmental units, the Parties are authorized under the Utah Interlocal
Cooperation Act, Utah Code § 11-13-101, et seq. (the “Interlocal Act”), to make the most
efficient use of their powers by acting cooperatively to provide needed services and facilities so
that the Parties benefit from economy of scale and shared resources. Therefore, the Parties agree
as follows:

TERMS

1. CONSTRUCTION OF THE PROJECT. South Jordan shall be responsible for
all matters pertaining to the Project including hiring and paying a contractor to complete the
Project. The Project will be completed according to South Jordan’s engineering standards for the
design and construction.

2. TERM. The term of this Agreement begins on the Effective Date and ends upon
completion of the Project and payment by Sandy pursuant to Section 3 of this Agreement.
Although the Parties anticipate that the Project will be completed before June 30, 2024, they
acknowledge that many factors outside South Jordan’s control may affect its ability to complete
the Project. Therefore, South Jordan will not be in breach of this Agreement if the Project is not
completed before June 30, 2024.

3. PAYMENT.

a. As shown in Exhibit B, attached hereto and incorporated herein by this reference,
the estimated cost for construction of the Project is $791,520.00 (the “Estimated
Construction Cost™). South Jordan shall contract with: (i) Salt Lake County to pay
$300,000.00 towards the construction of the Project ; and (ii) the property owner to pay
$50,000.00 toward construction of the Project, which shall be in addition to the $37,906

300 West Roadway Improvements and Dry Creek Channel Improvements
Page 1 of 6



DocuSign Envelope ID: D50285C8-3650-465B-BB1A-6A88F8625F3A

that has been spent by property owner to date. South Jordan shall be solely responsible to
collect payment from Salt Lake County and the property owner.

b. As shown in Exhibit B, Sandy shall reimburse South Jordan in the amount of
$170,577.00 (“Reimbursement Amount”). If the actual cost of Project construction
differs from the Estimated Construction Cost, the Reimbursement Amount shall be
increased or decreased as follows:

1. If the actual construction cost exceeds the Estimated Construction Cost,
the Reimbursement Amount shall be increased by 50% of the difference between the
actual construction cost and the Estimated Construction Cost; provided that South Jordan
notifies Sandy in writing at least ten business days prior to approving any change order
that increases the construction cost, and South Jordan considers all written responses it
receives from Sandy within that time.

1i. If the actual construction cost is less than the Estimated Construction Cost,
the Reimbursement Amount shall be decreased by 50% of the difference between the
actual construction cost and the Estimated Construction Cost.

c. After the Project is complete, South Jordan shall send Sandy an invoice for its
portion of the Project final actual costs, which Sandy agrees to pay within thirty days of
receiving the invoice. Prior to expiration of the thirty days, Sandy shall notify South
Jordan in writing of any questions or concerns regarding the invoice.

4. TERMINATION OR AMENDMENT. This agreement and all provisions
contained herein shall only be amended or terminated by written agreement between the Parties.

5. BREACH WILL NOT TERMINATE. No breach or violation of any provision
of this Agreement will entitle any person or entity to cancel, rescind, or otherwise terminate this
Agreement, but this limitation will not affect, in any manner, any other rights or remedies to
which a party may be entitled at law or in equity by reason of a breach of this Agreement.

6. LIABILITY AND INDEMNIFICATION. The parties are governmental
entities under the Governmental Immunity Act of Utah, Utah Code § 63G-7-101, et seq. (the
“Immunity Act”). Consistent with the terms of the Immunity Act, and as provided herein, the
Parties mutually agree that each party is responsible and liable for its own wrongful or negligent
act committed by it or its agents, officers, or employees. Neither party waives any defenses
otherwise available under the Immunity Act nor does any party waive any limits of liability
currently provided by the Immunity Act. The parties agree to indemnify each other and hold
each other harmless from any damages or claims from damages occurring to persons or property
as a result of the negligence or fault of their own officers, employees, or agents involved in the
Project.

7. ADMINISTRATION. This Agreement does not create a separate entity;
however, to the extent that any administration of this Agreement becomes necessary, then the
Department Directors of each party, or their designees, shall constitute a joint board for such

purpose.
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8. INTERLOCAL COOPERATION ACT. The Parties acknowledge that this
Agreement is subject to the provisions and procedures of the Interlocal Act and they agree to
process, approve, manage, and archive this agreement in compliance with the Interlocal Act.

9. MISCELLANEOUS.

a. Entire Agreement. This Agreement constitutes the entire agreement
between the Parties, and no other promises or understandings, express and implied, shall
be binding upon the Parties.

b. No Waiver. Any party’s failure to enforce any provision of this
Agreement shall not constitute a waiver of the right to enforce such provision. The
provisions may be waived only in writing by the party intended to be benefited by the
provisions, and a waiver by a party of a breach hereunder by the other party shall not be
construed as a waiver of any succeeding breach of the same or other provisions.

c. Headings. The descriptive headings of the paragraphs of this Agreement
are inserted for convenience only and shall not control or affect the meaning or
construction of any provision this Agreement.

d. Severability. If any of the provisions of this Agreement are declared void
or unenforceable, such provision shall be severed from this Agreement. This Agreement
shall otherwise remain in full force and effect provided the fundamental purpose of this
Agreement and the Parties’ ability to complete the Project as set forth herein is not
defeated by such severance.

€. Governing Law. The laws of the State of Utah shall govern the
interpretation and enforcement of this Agreement.

f. Attorney’s Fees and Costs. If any party brings legal action either
because of a breach of this agreement or to enforce a provision of this Agreement, the
prevailing party shall be entitled to reasonable attorney’s fees and court costs.

g. Binding Effect. The benefits and burdens of this Agreement shall be
binding upon and shall inure to the benefit of the Parties and their respective heirs, legal
representatives, successors in interest and assigns.

h. No Third Party Rights. The obligations of the Parties set forth in this
Agreement shall not create any rights in or obligations to any other persons or parties
except to the extent otherwise provided herein.

[SIGNATURE PAGES FOLLOWS]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set forth
above.

CITY OF SOUTH JORDAN, a Utah municipal corporation

By: APPROVED AS TO FORM:

(Print name and title above) Attorney for City

CITY OF SANDY, a Utah municipal corporation

By: APPROVED AS TO FORM:

(Print name and title above) Attorney for City

300 West Roadway Improvements and Dry Creek Channel Improvements
Page 4 of 6



DocuSign Envelope ID: D50285C8-3650-465B-BB1A-6A88F8625F3A

EXHIBIT A

(300 West Dry Creek Culvert Improvements Plans)
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EXHIBIT B

(Cost Distribution)

Entity Construction Costs Incurred Total
Sandy City $ 170,577 $ 115,272 $ 285,849
South Jordan City | $ 270,943 $ 14,905 $ 285,848
Property Owner $ 50,000 $ 37,906 $ 87,906
SLCO $ 300,000 $ - $ 300,000
Total $ 791,520 $ 168,083 $ 959,603

300 West Roadway Improvements and Dry Creek Channel Improvements
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