
   ONE UTAH CENTER • 201 SOUTH MAIN STREET, SUITE 2200 
SALT LAKE CITY, UT 84111-2216 •TEL & FAX (801) 322-2516 

December 12, 2025 

Via Online Submission and Email 

Community Development 
Board of Adjustment 
Melissa Anderson 
10000 Centennial Parkway  
Sandy, Utah 84070  
manderson@sandy.utah.gov  
plan@sandy.utah.gov 
(801) 568-7250

Re: Appeal of Sandy City Planning Commission Preliminary Approval of Falls
Creek Estates Subdivision 

SUB009152025-007042 
SPX11112025-007076 
PUD(2), PUD(1.62), & SAO Zone 
2 Lots, 1.47 Acres 

Dear Ms. Anderson and Sandy City Board of Adjustment:  

This firm represents Garrett and Samantha Lisi (the “Lisis”), the owners of that 
certain real property located at 2859 E. Wasatch Blvd., Sandy, Utah 84092 (hereinafter, 
“Lot 2”). The Lisis have been adversely affected by the recent preliminary approval by the 
Sandy City Planning Commission (the “Commission”) of the Falls Creek Estates 
Subdivision (the “Decision”). Our clients hereby appeal the Commission’s Decision 
pursuant to Sandy City Code §§ 21-35-1(c) and 21-15-3(e) and request that an appeal 
hearing take place on the next available Board of Adjustment agenda. The Lisis further 
petition the Board of Adjustment to stay the Decision pending the outcome of this appeal. 

A. Appellants Have Standing to Appeal.

“The applicant, the City, a board or officer of the City, or any person adversely
affected by the land use authority's decision administering or interpreting a land use 
ordinance may, within the time period provided in this title, appeal that decision to the 
designated appeal authority by alleging that there is an error in any order, requirements, 
decision, or determination made by the land use authority in the administration or 
interpretation of this title.” Sandy City Code §§ 21-35-1(c); 21-15-3(e).  
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Here, the Lisis own Lot 2, which abuts the Falls Creek Estates Subdivision to the 
south. The Lisis’ Lot 2 also shares a driveway entrance with the vacant property to the 
north at 2873 E. Wasatch Blvd., Sandy, Utah 84092 (hereinafter, “Lot 3”), what is proposed 
to be the south lot of the Falls Creek Estates Subdivision. A Plat Map is attached hereto as 
Exhibit A, which depicts the Lisis’ Lot 2 as parcel no. 301-014, Lot 3 as parcel no. 301-
015, and the other, landlocked parcel making up the Falls Creek Estates Subdivision (parcel 
no. 153-015; hereinafter, “Lot 4”). The shared entrance to Lots 2 and 3 was memorialized 
in a Driveway Easement and Maintenance Agreement recorded by the Salt Lake County 
Recorder on November 4, 1993, Document ID No. 5647968 (the “Original Easement”). A 
copy of the Original Easement is attached hereto as Exhibit B. The Commissions’ 
preliminary approval of the Falls Creek Estates Subdivision includes the use of the shared 
entrance, of which the Lisis have not provided authorization. Additional concerns due to 
proximity regarding, for example, traffic and safety, make the Lisis an adversely affected 
party with the right to challenge the Commission’s Decision; therefore the Lisis have 
standing to bring this appeal.  

B. Grounds for Appeal and Reasons Decision Was Made in Error.

i. The Decision was Illegal.

“A land use decision is illegal if the land use decision is based on an incorrect 
interpretation of a land use regulation . . . or is contrary to law.” Utah Code Ann. § 10-20-
1109(3)(c)(ii). Here, the Decision is illegal because it misinterprets and/or runs contrary to 
existing applicable laws and regulations.  

Inaccurate Characterization of Proposed Access 

In its Decision, the Commission treats the proposed access to Lots 3 and 4 as a 
“private lane.” However, this determination and treatment is improper. Sandy City Code § 
21-21-11(e) specifies that a “private lane” must 1) service no more than two residential
lots; and 2) run less than 150 feet in length (among other requirements). Additionally,
Sandy City Code § 21-37-13(3) defines a private lane as “a right-of-way or easement in
private ownership, not dedicated or maintained as a public street, that serves one or two
lots, and is less than 150 feet in length.” On the other hand, a "private street" is defined
by Sandy City Code § 21-37-20(117) as "a right-of-way or easement in private ownership,
not dedicated or maintained as a public street that serves more than two lots and is greater
than 150 feet in length."1

Here, the Commission appears to have made a significant error and wholly ignored 
the criteria for the Falls Creek Estates Subdivision approach and driveway (the “Street”) 
and has improperly approved the Street, likely considering it a “private lane,” despite its 
non-compliance with the requirements of the Sandy City Code. Specifically, Page 3 of the 

1 A “private street” is specified by Sandy City Code § 21-21-11(c) as requiring the following criteria: 1) a 
minimum requirement of 27 feet in width; and 2) a turnaround requirement (among others). 
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Commission’s November 20, 2025 Staff Report, attached hereto as Exhibit C, states “[t]he 
developer is proposing to use an existing shared approach and easement at the southwest 
corner of the development to access the north lot.” And in Paragraph 8 of the Staff Report’s 
Staff Recommendations and Conditions for Motion #2, the Commission again 
acknowledges that the Street’s entrance is burdened by the Original Easement. Therefore, 
the Street actually serves three properties, not two, which necessitates the designation and 
treatment of the Street as a “private street,” not a “private lane,” under applicable law. See 
Exhibit C, at pp. 3, 5. As a proposed private street, the Street fails to comply with multiple 
requirements under Sandy City Code § 21-21-11(c) and § 21-37-20(117). 

Furthermore, Exhibit A to the Staff Report indicates that the proposed roadway, 
intended to provide access to Lots 3 and 4 in addition to Lot 2, is at least 168 feet long not 
including the portion on Lot 2, again fitting the definition of “private street” and not 
“private lane.” As a private street, by Sandy City Code §21-21-11(c) the subdivision 
roadway is required to be at least 27 feet wide, have appropriate turn arounds for emergency 
vehicles, in addition to other requirements – which the proposed subdivision roadway fails 
to meet. Therefore, this “private lane” is actually a “private street” and must be modified 
to account for additional width and turnaround requirements and thereafter reconsidered 
by the Commission. 

Additional Conflict with Original Easement 

The Original Easement is clear that the owners of Lots 2 and 3 are expected to share 
jointly “in the maintenance of the driveway on said Easement and . . . share equally in the 
maintenance of the Driveway located on the Easement, including by way of example only, 
reasonable and ordinary maintenance and snow removal.” See Exhibit B. On or about June 
26, 2025, the current owner of Lots 3 and 4 (Ivory Development, LLC) recorded with the 
Salt Lake County Recorder, Document ID No. 14402207, a Declaration of Access 
Easement and Private Driveway Maintenance Agreement for [Lots 3 and 4] (the “Ivory 
Easement”). A copy of the Ivory Easement is attached hereto as Exhibit D. The Ivory 
Easement uses the approach subject to the Original Easement to provide access to Lot 4. 
In doing so, it interferes with the Lisis’ rights and obligations under the Original Easement. 
For example, the Ivory Easement provides for common use and equal maintenance of the 
approach onto Lot 3 for the benefit of Lot 4, but because the approach is already shared 
with Lot 2, the Lisis’ rights and obligations under the Original Easement are being 
overridden without their approval. For example, how are costs and maintenance to be 
divided now that the Original Easement is benefiting a third property? Do the Lisis bear 
the burden of 50% of the approach’s maintenance despite additional wear and tear from a 
third residence they never agreed to? These and other similar issues should have been 
addressed and decided before the Decision was made. 

Further, given the speeds at which vehicles travel on Wasatch Boulevard, vehicles 
accessing the approach subject to the Original and Ivory Easements must do so at an angle. 
A review of Exhibit A clearly shows an area of dirt off of the northeast corner of Lot 2 
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where the Lisis’ vehicles have driven to access their driveway and vegetation cannot grow. 
Given the speed limits of Wasatch Blvd., angled entrance, and hairpin turn required to 
access the Falls Creek Estates Subdivision as it has been proposed and preliminarily 
approved, it is practically impossible to avoid a trespass by any Lot 4 owner onto the 
portion of the driveway burdened exclusively by the Original Easement. That is, though 
Lot 4 owners may have access to a portion of the shared approach via the Ivory Easement 
(though the Lisis do not concede this), they certainly don’t have access to all of it without 
the Lisis’ permission, which has not been granted. Until the Commission’s Decision, no 
development rights existed as to Lot 4 at all (as the Commission noted in its meeting on 
the Decision, as described below), but access without utilizing the portion of the driveway 
on the Lisis’ property is not possible under the conditions outlined herein. Without the 
Lisis’ participation in the Decision or approval of Lot 4 access, the Decision is improper.  

Lot 4 Is Not Buildable 

Sandy City Code § 21-15-3 clearly states that within the Sensitive Area Overlay 
Zone, and as part of the review and approval procedure, development applications shall 
clearly identify “[b]uildable and non-buildable areas.” Further, “[s]ingle-family structures 
shall be located only upon areas constituting usable land.” Sandy City Code § 21-15-
4(a)(1)(a).  

The Decision was recorded via Zoom video (Circa minute 1:15:50), wherein the 
Commission made specific reference to the fact that Lot 4 was a remnant parcel and is not 
approved for development and has no development rights; therefore, it is not buildable or 
usable.2 As the Falls Creek Estates Subdivision is proposed, the buildable areas depicted 
on the site map on Page 3 of the Staff Report clearly show that a majority of the two-
residence development is situated on Lot 4, which is not permitted. 

ii. The Decision was Arbitrary and Capricious.

“A land use decision is arbitrary and capricious if the land use decision is not 
supported by substantial evidence in the record.” Utah Code Ann. § 10-20-1109(3)(c)(i). 
Here, the Commission failed to adequately account for safety concerns when it issued the 
Decision. Specifically, Wasatch Boulevard is classified as a “Major Collector” street by 
Sandy City. See Page 9 of Sandy City Master Transportation Plan, attached hereto as 
Exhibit E; see also Screenshot of Sandy City Transportation Master Plan, attached hereto 
as Exhibit F; Sandy City Code § 21-37-20(115) (“Street, collector; major and minor, 
means providing for traffic movement between major arterials and local streets, and direct 
access to abutting property. The location of this type of street is addressed in the 
Transportation Element of the Sandy City General Plan and designated on the Official 
Street Map for Sandy City”). Sandy City Code § 21-24-16 requires that driveways on Major 

2 It is possible Lot 4 was designed the way it was because of development requirements, including but not 
limited to CC&Rs, such as lot sizes, home square footage requirements, setbacks, buildable envelopes, 
placements, grading, etc. Prior to the hearing, the Lisis will endeavor to obtain information on these points.  
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Collector Streets be separated by at least “170 feet of continuous curb and gutter.” The 
Lisis understand that the reason for this is to prevent too many vehicles from pulling in and 
out of residential properties on major, high-traffic roads due to collision-related safety 
concerns. 

Based on the foregoing, the Lisis understand that Ivory Development, LLC’s 
original efforts to cut a new approach and driveway into Lots 3 and 4 from Wasatch Blvd. 
were denied by Sandy City. Therefore, to get around this restriction, Ivory Development, 
LLC recorded the Ivory Easement so that three properties could use the same approach, 
and separation requirements wouldn’t be a factor. However, this “solution” does not 
address the safety concerns outlined above. Therefore, the Decision was not sufficiently 
supported by the record and is arbitrary and capricious in this regard.  

iii. Conclusion.

For the foregoing reasons, the Decision should be reversed and remanded to the 
Commission to 1) redesignate the “private lane” as a “private street,” requiring that it 
comply with all associated criteria; 2) allow for the Lisis’ involvement and require their 
authorization to interfere with their rights and obligations under the Original Easement and 
use the shared driveway to access Lots 3 and 4; 3) address whether Lot 4 can become 
buildable; and 4) address and appropriately mitigate safety concerns associated with 
allowing a third residence to utilize an access point/approach off of Wasatch Blvd. The 
Lisis further request that the Board of Adjustment stay the Decision pending the outcome 
of this Appeal. 

Very truly yours, 

James W. Anderson 
Emma D. Tanner 
Landon S. Troester 
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Staff Report Memorandum 
November 20, 2025 

 
 
 

To: Planning Commission  
From: Community Development Department  
Subject: Falls Creek Estates Subdivision 

2873 E. Wasatch Blvd 
[Community #28, Pepper Dell] 

SUB009152025-007042 
SPX11112025-007076 

PUD(2), PUD(1.62), & SAO 
Zone 

  2 Lots, 1.47 Acres 
 
 

Public Meeting Notice: This item has been noticed to property owners within 500 feet of the 
subject area, on public websites, and a sign posted on site. 

 
 
Request  

The applicant and property owner, Greg Timothy with Ivory 
Homes, is requesting preliminary subdivision review for the 
properties located at 2873 and 2851 E. Wasatch Blvd. The 
proposal consists of adjusting the property lines between Lot 3 of 
the Driggs Subdivision and a remnant parcel to the north. This will 
create one additional lot both lots to comply with zoning 
requirements and be fully developed. Additionally, they are 
seeking special exception approval to not provide full street 
improvements. (See Exhibit A to review application materials).  

 
Background 

The subject properties consists of approximately 1.47 acres and lie 
within the Sensitive Overlay Zone. Both lots are zoned PUD 
(Planned Unit Development). All surrounding properties are 
similarly zoned and have been developed into single-family homes. 
Neither property is subjected to the Pepperwood HOA 
requirements. 
 
The south property (2873 E Wasatch Blvd) is part of the Driggs 
Subdivision while the north property (2851 E Wasatch Blvd) is a 
remnant that was not included in any of the adjoining Pepperwood 
Subdivision plats. 
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Property Case History 
Date Case Summary 

S#91-03 Driggs Subdivision created 3 lots within the PUD Zone in 1993 

Public Notice and Outreach 
This item was noticed to all property owners within 500 feet of the proposal. 
A notice was posted to the Utah Public Notice website and the city website. A 
physical copy of the notice was posted at City Hall, and public notice signs 
were placed on the subject property. 

Staff held a virtual neighborhood meeting via Zoom on November 10, 2025. 
Residents asked questions concerning the future lot configuration, street 
access, and plans on drainage for the lots (see minutes in Exhibit “B”). 

Analysis 
Planned Unit Development Review 
The purpose of a PUD is to provide flexibility of design that would not be 
possible through the typical application of zoning regulations. It encourages the efficient use of land to preserve open space 
while providing a means to create variety in the physical pattern of development.  

The design objectives for a Planned Unit Developments are: 
1. Provide for a comprehensive and harmonious arrangement of buildings, open spaces, circulation ways, parking, and

development amenities.
2. Be related to existing and proposed land use and circulation plans of the community and not constitute a disrupting

element in the neighborhood.
3. The internal street system and pedestrian connections should be designed for the efficient and safe movement of

vehicles without disrupting pedestrian circulation, activities, functions of the common areas and open space.
4. Open space and recreation areas and facilities should be located adjacent to dwelling units or be easily accessible

therefrom.
5. Open space and recreation areas should be the focal point for the overall design of the development.

The Planning Commission has flexibility in requiring specific 
setbacks, density, and layouts in order to ensure these design 
objectives are met. The Driggs subdivision plat states that lots must 
comply with the R-1-10 zoning requirements (see Exhibit “C”). It is 
recommended that these requirements be applied to the subject 
properties in order to ensure they match the character of the 
surrounding neighborhood. 

Subdivision 
The applicant is proposing to reconfigure the existing lot and 
remnant parcel by bisecting them north to south instead of east to 
west. This will provide street frontages for both lots and create 
sufficiently large buildable areas to allow for the development of 
single-family homes on each of them.  
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 This property is also within the 
Sensitive Area Overlay zone. 
There are areas of 30% or greater 
slope that affects the proposed 
lots. These areas have been 
located on the plat and the 
buildable areas of each lot are 
indicated. The City Engineer has 
also reviewed the slope study and 
other geotechnical documents 
provided by the applicant. 
Besides the steep slopes, there are 
no other geologic issues that 
require further mitigation. 
 
These lots also have large areas of 
natural vegetation and fall under 
the Wildland Urban Interface 
Overlay. Thus, balancing removal 
of natural vegetation with 
mitigating fire hazards is an 

important consideration. A mitigation of removal of natural vegetation is to require fire resistive building materials. 
 
There is a significant drop off along the street frontage of the northern lot. Lots within a subdivision are required to have 
direct access to a public street unless it can be demonstrated that such access is not possible based upon issues such as 
topography. 
 
The developer is proposing to use an existing shared approach and easement at the 
southwest corner of the development to access the north lot. They will also engineer 
and rebuild the existing rock wall which serves to protect Wasatch Blvd from erosion. 
Using this approach will also preserve the sensitive slopes that exist along the frontage. 
The shared approach meets the 20-foot minimum width required by code and will not 
require access across the neighbor’s property. 
 
Currently there are no street improvements along the west side of Wasatch Blvd. The 
city will enter into a cash out agreement with the developer where the cost of 
constructing curb and gutter along the frontage will be collected for use when the city 
eventually installs these improvements along the street. 
  
Special Exception 
Full street improvements to include curb, gutter, sidewalk and parkstrip are normally required as part of the subdivision 
development. The Planning Commission may grant a special exception to waive these improvements after consideration 
and receiving a positive recommendation from the Director and City Engineer. 
 
As discussed above, the curb and gutter will be installed by the city at a future date. The applicant is seeking a special 
exception to not provide the remaining improvements (sidewalk and parkstrip). To maintain the precedent in the area, 
preserve the sensitive slopes, and prevent storm drainage issues, the City Engineer recommends that these improvements 
not be installed along the street frontage until the City can do a larger project in the area and avoid detrimental impacts from 
only installing a portion of improvements that are missing in the area. 
 
Staff Concerns 
The natural drainage of the land will be changed by this development. While the existing street drainage pattern will continue 
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along Wasatch Blvd since no improvements will be done there, the construction of homes and other improvements will 
impact drainage across the lots. The developer must ensure during the building permit process that each lot retains the 
required amount of storm drainage on site. 
 

Staff Recommendations 
 
Motion #1 Special Exception 

Staff recommends that the Planning Commission approve the requested special exception for the Falls Creek Estates 
Subdivision located at 2873 and 2851 E. Wasatch Blvd to not provide full street improvements in front of the development 
based upon the following findings: 

Findings: 
1. The City and Applicant will enter into a cash out agreement where the cost of providing curb and gutter will be paid 

to the city for the construction of these improvements at a future date. 
 

2. The precedence of adjoining improvements will be continued and maintained. 
 

3. The proposed configuration equitably balances the needs of the public and presents the most efficient use of the land. 
 

 
Motion #2 Subdivision Review 

Staff recommends that the Planning Commission determine that preliminary subdivision review for the Falls Creek Estates 
Subdivision located at 2873 and 2851 E. Wasatch Blvd is substantially complete based on the following findings and subject 
to the following conditions: 

 
Findings: 

1. That the proposed configuration equitably balances the needs of the public and presents the most efficient use of the 
land. 
 

2. That the proposed lots comply with the requirements of the PUD and Sensitive Area Overlay Zones.  
 

3. That the various City Departments and Divisions have preliminarily approved the proposed subdivision plat. 
 
Conditions:  

1. That street improvements on Wasatch Boulevard be carried out in accordance with the approved plans designed by 
the applicant and with the cash out agreement to install those improvements at a future date by the City. 
 

2. That all lots comply with all requirements of the PUD Zone and the Sensitive Area Overlay Zone. 
 

3. That any area equal to or in excess of a 30% slope be indicated (cross-hatched) on the final plat, and that perspective 
builders and homeowners be apprised of the restrictive nature of the hillside lots. 

 
4. That all lots comply with the requirements of the Wildland Urban Interface requirements without removal of natural 

vegetation within the protected slope areas of the lots and homeowners be apprised of this requirement. 
 

5. That a grading and drainage plan be submitted and approved for all lots prior to issuance of a building permit. The 
grading plan shall include a driveway plan and profile to assure conforming driveway slope. Any down sloping 
driveway will require approval by the City Engineer. 

 
6. That the applicant complies with each department’s comments and redlines throughout the final review process and 

that all issues be resolved before the subdivision can be recorded. 
 

7. That the same setback requirements of the R-1-10 zone be applied to this subdivision. 
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8. That a private access agreement and maintenance agreement for the shared driveway and access be recorded on these 

lots to ensure access to Wasatch Boulevard within the existing shared access on the west side of the subdivision. 
 

Planner: 

 
Thomas Irvin 
Senior Planner 
 

File Name: S:\USERS\PLN\STAFFRPT\2025\SUB09152025-007042 – FALLS CREEK ESTATES SUBDIVISION\PLANNING 
COMMISSION\STAFF REPORT 
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Exhibit “A”  
See the attached file for full information 
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Exhibit “B” 
NEIGHBORHOOD MEETING NOTES AND PUBLIC COMMENT 
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Exhibit “C” 
Driggs Subdivision Plat 
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y

Sandy City
Master Transportation
Plan Update

November 2009
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Sandy City Transportation Plan
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