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To: Board of Adjustment  
From: Community Development Department  
Subject: Appeal to Review Alleged Error  

of the Planning Commission 
 

 Conditional Use Permit Willow Creek Country Club BOA08232024-006819 
 8505 S. Willow Creek Dr. Open Space (OS) Zone 
 [Community #18, Willow Creek] Approx. 2.75 Acres 

 
 
Public Meeting Notice: This item has been noticed to property owners within 500 feet of the subject 

area, posted on public websites and at public locations. 
 
 
Re q u e st  

The appellants Steven Harries, Erin Harries, Brad Fogg, Mindy Fogg, Vivian Vonk, and Leonard Furus are represented by 
Amy C. Walker of Miller Harrison, LLC (“Appellants”). On the Appellants’ behalf, Amy Walker has filed a request with 
the Sandy City Board of Adjustment to review an alleged error of the Planning Commission’s decision regarding the Willow 
Creek Country Club's Conditional Use Permit and Preliminary Site Plan Review for the reconstruction and relocation of 
the existing maintenance area facilities for the property located at approximately 8505 Willow Creek Drive (as shown on 
the adjacent vicinity map). The Appellants’ Application packet is included as Exhibit A of this report. 
 

Ba c kg ro u n d  
The Willow Creek Country Club complex consists of 158 acres containing 
a golf course, driving range, clubhouse with restaurant, golf pro shop, 
outdoor swimming pool, a maintenance area with buildings and a green 
house and a large vehicle parking lot for members of the club. The complex 
was developed entirely while the property was located within the zoning 
jurisdiction of Un-incorporated Salt Lake County. Sandy City annexed the 
country club property in December of 2018, and zoned the entire country 
club property as Open Space (OS). Upon annexation into Sandy City, the 
country club’s existing land uses, facilities and property automatically 
became either conforming or legal non-conforming to the Sandy City 
zoning ordinance as to land use classifications and physical site 
improvements. Since the property was annexed, the County is no longer the 
land use authority. The application for reconstruction and relocation of the 
existing maintenance area facilities was the first land use application sought 
by the Willow Creek Country Club to amend any of the physical site 
improvements since being annexed into Sandy City in 2018. 
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Conditional Use Permit and Site Plan Review Application: On May 17, 2024, the Willow Creek Country Club applied 
for Conditional Use Permit and Site Plan Review for the reconstruction and relocation of the existing maintenance area 
facilities. The project area includes approximately 2.75 acres and is located on the northern boundary of the golf course 
property and abutting existing single-family homes. (These existing homes front onto Etienne Way and are located within 
the unincorporated Salt Lake County zoning jurisdiction.) The development will construct: a new 16,663 square foot, single 
story, maintenance equipment storage, repair shop, and office use building; a 4,160 square foot greenhouse; a parking lot 
and other related improvements (such as landscaping). The new maintenance area complex is proposed to be located between 
the existing single-family homes to the north and the current maintenance buildings to the south. After the new construction 
is completed, the old maintenance facilities will be demolished and that area re-landscaped. 
 
Neighborhood Meeting: Prior to the Planning Commission meeting, a neighborhood meeting was conducted on June 10, 
2024, as well as June 25, 2024. Notes from each neighborhood meeting was included in the staff report for the Planning 
Commission’s review and consideration (see Exhibit A.26 - A.29).  
 
In response to the issued raised at the neighborhood meetings, the applicant / property owner made revisions to their original 
plans. Chief among those revisions are voluntary concessions by the property owner to 1) reduce the height of the building 
from 35 feet to 22 feet, 2) increase the setback away from the Appellant’s property line from 20 feet to 30 feet, and 3) to 
increase the landscaping material within the 30-foot setback buffer between the Appellant’s property line and the proposed 
new maintenance building. This is discussed in detail in the staff report presented to the Planning Commission (pp A.17 - 
A.20). 
 
Planning Commission Meeting: On July 18, 2024, the Planning Commission held a public meeting to consider the Willow 
Creek Country Club’s application for Conditional Use Permit and Preliminary Site Plan Review for reconstruction and 
relocation of the existing maintenance area facilities. The Appellants included the agenda, staff report, and minutes from the 
July 18, 2024, Planning Commission meeting in their application material (see Exhibits A.10 to A.42). The record of the 
Planning Commission meeting is also accessible at https://sandyutah.legistar.com and includes all application materials, staff 
reports, meeting minutes, and meeting recordings. The following links provide direct reference to the Planning Commission 
meeting held on July 18, 2024, under case permit numbers SPR05172024-006771 and CUP05272024-006775. 
 
After allowing for public comment and deliberating on the matter, the Planning Commission decided on the Conditional 
Use Permit and Preliminary Site Plan Review for reconstruction and relocation of the existing maintenance area facilities. 
As shown in the July 18, 2024, meeting minutes, the Planning Commission made the following decisions: 

1. The Planning Commission determined the preliminary site plan review application is complete for the proposed 
relocation and reconstruction of the Willow Creek Country Club Maintenance Area facilities, located at 
approximately 8505 S Willow Creek Dr., based on the two findings and subject to the six conditions detailed in 

Relevant Case History 
Case Number Case Summary 

SPR05172024-006771 
CUP05172024-006775 

Preliminary Site Plan and Conditional Use Review for the Willow Creek Country Club. The 
project is for the reconstruction and relocation of the existing maintenance area facilities on 
the northern portion of the golf course property at 8505 S. Willow Creek Dr. (July 18, 2024) 

CA07032024-0006794 
Ordinance #24-15 

Code Amendment to Sec. 21-10-2, to clarify that accessory structures are permitted for 
parks and golf courses with conditional use review in the Open Space District. (July 30, 
2024) 

Ordinance #18-35 
Sandy City annexed the subject property and designated the zoning classification as 
Open Space (OS). Adopted December 26, 2018. 

https://sandyutah.legistar.com/
https://sandyutah.legistar.com/MeetingDetail.aspx?ID=1146789&GUID=5AEE0CDC-2F50-4A09-A2BD-0CF72BB1FB16&Options=info|&Search=
https://sandyutah.legistar.com/LegislationDetail.aspx?ID=6782182&GUID=78492E4B-9833-4035-ABC0-3A17C6AB23EC&Options=&Search=
https://sandyutah.legistar.com/LegislationDetail.aspx?ID=6782183&GUID=0B7AAB06-DA9E-406D-A2F9-C61626032A6E&Options=&Search=
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the staff report and with a modification to add a 7th condition - That the structures on the site be setback no closer than 
50' from the property line.  

2. The Planning Commission approved a Conditional Use Permit for the proposed reconstruction and relocation of 
the Willow Creek Country Club's Maintenance Area, which is an accessory and ancillary use to the "Park, Public 
and Private" and "Recreation, Outdoor" primary land use, and based upon the staff report analysis and the two 
findings and three conditions detailed in the staff report and with an amendment to add Condition #4 - That the 
applicant follows the Salt Lake County noise ordinance. 

Both decisions for Conditional Use Permit and Preliminary Site Plan Review included a condition of approval that the City 
Council grant final approval of an associated code amendment related to accessory structures in the Open Space District, as 
described immediately below. See also Exhibit A.22 & A.23 for this condition of approval. 
 
Code Amendment – Planning Commission Meeting: At that same meeting on July 18, 2024, the Planning Commission 
held a public hearing on a code amendment to amend Title 21, Land Development Code, Chapter 10, Open Space Districts, 
Section 2, Permitted Land Uses in the Open Space District. The code amendment clarifies that accessory structures are 
permitted for parks and golf courses with conditional use review in the Open Space District. After allowing for public 
comment and deliberating on the matter, the Planning Commission decided to forward a positive recommendation to the 
City Council to amend Title 21, of the Sandy Municipal Code, related to accessory structures in the Open Space District 
as shown in the exhibits and based on the four findings detailed in the staff report. The staff report with exhibits for this 
code amendment is attached to this report as Exhibit B. Reference to this information may also be accessed at 
https://sandyutah.legistar.com under the July 18, 2024, Planning Commission meeting under case number CA07032024-
0006794 (PC). 
 
Code Amendment – City Council Meetings: Subsequent to the Planning Commission meeting, the City Council held 
two meetings on the code amendment. Direct reference to these meeting materials may also be accessed at 
https://sandyutah.legistar.com. On July 23, 2024, the City Council held a work session on the code amendment under case 
number CA07032024-0006794 (CC WS), and on July 30, 2024, the Council held a regularly scheduled meeting on the 
code amendment under case number CA07032024-0006794 (CC). At the July 30th meeting and after deliberating on the 
matter, the City Council approved the code amendment to clarify that accessory structures are permitted for parks and golf 
courses with conditional use review in the Open Space District by adopting Ordinance #24-15 (see Exhibit C). 
 

Pu b lic  No tic e  
The city issued notice of this public meeting on public websites, posted in three public locations, and mailed to property 
owners within 500 feet of the subject property prior to the Board of Adjustment meeting in accordance with the LDC Sec. 
21-36-1 and -2 and the Utah State Code § 10-9a-205.  
 

An a lysis 
It is the Appellants’ belief that the Planning Commission erred in its application of the Sandy City Land Development Code 
in approving with conditions the Conditional Use Permit and in determining that the Site Plan Review application is 
complete for the Willow Creek Country Club. Their letter is very detailed (see Exhibit A.1 - A.9).  
 
The intention of this report is not to provide a rebuttal of the Appellants’ arguments, but to provide the facts of the case, a 
sequence of events and references to the record for the Board of Adjustment’s deliberation. The party most impacted by this 
appeal is the original applicant and property owner for the Conditional Use Permit and Site Plan Review, which is the 
Willow Creek Country Club and its representatives. As such, representatives of the Willow Creek Country Club have 
provided a rebuttal to the Appellants’ arguments for the Board of Adjustment’s consideration, which is included as Exhibit 
D to this report. 
 

https://sandyutah.legistar.com/
https://sandyutah.legistar.com/MeetingDetail.aspx?ID=1146789&GUID=5AEE0CDC-2F50-4A09-A2BD-0CF72BB1FB16&Options=info|&Search=
https://sandyutah.legistar.com/LegislationDetail.aspx?ID=6782186&GUID=DDA89C31-6F71-4326-9A26-C8316D596B1C&Options=&Search=
https://sandyutah.legistar.com/LegislationDetail.aspx?ID=6782186&GUID=DDA89C31-6F71-4326-9A26-C8316D596B1C&Options=&Search=
https://sandyutah.legistar.com/
https://sandyutah.legistar.com/MeetingDetail.aspx?ID=1152146&GUID=D162224F-1D1B-4D6E-A329-B4CD96B7E3D7&Options=info|&Search=
https://sandyutah.legistar.com/LegislationDetail.aspx?ID=6790606&GUID=3B2A0D02-E2F7-46CC-8933-C3CC183DCD52&Options=&Search=
https://sandyutah.legistar.com/MeetingDetail.aspx?ID=1152147&GUID=AD41FBCC-DF7B-48B8-90F8-B3611734C780&Options=info|&Search=
https://sandyutah.legistar.com/LegislationDetail.aspx?ID=6805590&GUID=61A84961-7196-4D12-95E8-32C4D3568D94&Options=&Search=
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Legal Standards for an Appeal 
The LDC, Section 21-35-1 sets the standards for reviewing an appeal. The following excerpt of this section establishes the 
proper standards and procedures for reviewing an appeal: 

Sec. 21-35-1. Appeals 
(e) Information to be Presented. 

(1) An appellant must first present any and all information to the land use authority which it intends to raise 
before the appeal authority. The appellant may not bring new information for consideration before the appeal 
authority that had not been previously presented to the land use authority during its consideration of the 
matter.  

(2) An appellant must present to the designated appeal authority every theory of relief that it can raise in District 
Court.  

(3) No new information that was not previously presented to the land use authority may be presented on appeal.  
(f) Review of the Record of the Land Use Authority. 

(1) The appeal authority's review of decisions of a land use authority shall be confined to the administrative 
record developed by the land use authority unless the appeal authority determines that the record is 
incomplete or deficient.  

(2) If the appeal authority determines that the record is incomplete or deficient, it may review the matter de 
novo.  

(g) Burden of Proof. The appellant has the burden of proving that the land use authority erred.  
(h) Standard of Review. 

(1) Legal Issues; Correctness Standard. The appeal authority shall determine the correctness of a decision of 
the land use authority or administrative official in its interpretation and application of a land use ordinance. 
Because no specialized knowledge is necessary to make such a determination, no deference is given to the 
land use authority or administrative official; provided, however, the appeal authority shall not overrule that 
decision as a matter of law without the advice of its legal counsel.  

(2) Factual Issues and Other Issues; Arbitrary and Capricious Standard. Land use authorities and 
administrative officials have specialized knowledge in the field of planning and land use and are charged with 
and are experienced in implementing the goals and policies of the community as adopted by and under the 
supervision of elected representatives of the public. Accordingly, they should be allowed a comparatively wide 
latitude of discretion; and their actions endowed with a presumption of correctness and validity which an 
appeal authority should not interfere with unless it is shown that there is no reasonable basis to justify the 
action taken, and that, therefore, the determinations made were so unreasonable as to be arbitrary and 
capricious. It is not the appeal authority's prerogative to substitute its judgment for that of the land use 
authority where the record discloses a reasonable basis for the land use authority' determination.  

(i) Scope of Authority. Only those decisions in which a land use authority has applied a land use ordinance to a 
particular application, person, or parcel may be appealed to an appeal authority. 

The Board’s review of the Planning Commission’s decision is to determine whether a reasonable mind could reach the same 
conclusion as the Planning Commission did, in light of the evidence the Planning Commission had before it. The Appellant 
must marshal all the evidence in support of their claim that the Planning Commission decision was made in error and show 
that in spite of the facts which support the decision, and in light of conflicting or contradictory evidence, the decision is not 
supported by substantial evidence. Substantial evidence is evidence which is adequate to convince a reasonable mind to 
support a conclusion. See Carlsen v. Board of Adjustment of City of Smithfield 2012 UT App 260 ¶¶ 4, 5, 7.  
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C o n c lu sio n  a n d  Re c o m m e n d a tio n  
The applicant has not met their burden of proving that the Planning Commission decision was so unreasonable as to be 
arbitrary and capricious. As stated in the ordinance cited, the appellant bears the burden of proving that the land use 
authority erred. It is not enough to show that one could reasonably reach a different conclusion on the facts if there is a 
reasonable basis for the decision reached by the Planning Commission. 

Based upon the foregoing the Board of Adjustment should conclude that the Planning Commission did not err in making 
their determination to approve with conditions the Conditional Use Permit and Preliminary Site Plan Review, and adopt 
the following findings: 

Findings: 

1. The record of this decision is sufficient and not deficient as demonstrated in the referenced staff reports and associated 
exhibits and other information in the record; therefore, this matter can be reviewed on the record, and not de novo. 

2. The appellants have not shown that there was no reasonable basis to justify the action taken, and the determinations 
made were so unreasonable as to be arbitrary and capricious. 

3. Based on the findings cited in their motion and evidence cited in the record, the Planning Commission determination 
was processed as required by the Sandy Land Development Code. 

4. Therefore, the Planning Commission’s decision was correct in its interpretation and application of the Land 
Development Code. 

Planner: 

Melissa Anderson 
Zoning Administrator 
 
References 

The record of the Planning Commission meetings is accessible at https://sandyutah.legistar.com and includes all application 
materials, staff reports, meeting minutes, and meeting recordings. The links below provide direct reference to the meetings 
held related to this appeal: 
1. Planning Commission meeting on July 18, 2024, under case numbers SPR05172024-006771, CUP05272024-006775, 

and CA07032024-0006794 (PC). 
2. City Council work session on July 23, 2024, under case number CA07032024-0006794 (CC WS). 
3. City Council regular session on July 30, 2024, under case number CA07032024-0006794 (CC). 

Exhibits 
A. Appellant’s Application Materials 

- Appeal Application Letter (pp. 1-9) 
- Agenda for the July 18, 2024, Planning Commission Meeting (pp. 10-12) 
- Staff Report for the Preliminary Site Plan and Conditional Use Review (pp. 13-29) 
- Meeting Minutes from the July 18, 2024, Planning Commission Meeting. (pp. 30-42) 
- Letter from Erin and Steven Harries to Mike Wilcox, Sandy City Planning Director (pg. 43) 
- List of the Etienne Way Residents and their addresses (pg. 44) 

B. Staff Report for Code Amendments to the Open Space District 
C. Ordinance 24-15, adopting Code Amendments to the Open Space District 
D. Willow Creek Country Club’s rebuttal to the Appellants’ arguments 

File Name: S:\USERS\PLN\STAFFRPT\2024\BOA08232024-006819 - ALLEGED ERROR CUP FOR WILLOW CREEK CC\STAFF REPORT\STAFF REPORT - ALLEGED ERROR 
WILLOW CREEK CC.FINAL.DOCX  

https://sandyutah.legistar.com/
https://sandyutah.legistar.com/MeetingDetail.aspx?ID=1146789&GUID=5AEE0CDC-2F50-4A09-A2BD-0CF72BB1FB16&Options=info|&Search=
https://sandyutah.legistar.com/LegislationDetail.aspx?ID=6782182&GUID=78492E4B-9833-4035-ABC0-3A17C6AB23EC&Options=&Search=
https://sandyutah.legistar.com/LegislationDetail.aspx?ID=6782183&GUID=0B7AAB06-DA9E-406D-A2F9-C61626032A6E&Options=&Search=
https://sandyutah.legistar.com/LegislationDetail.aspx?ID=6782186&GUID=DDA89C31-6F71-4326-9A26-C8316D596B1C&Options=&Search=
https://sandyutah.legistar.com/MeetingDetail.aspx?ID=1152146&GUID=D162224F-1D1B-4D6E-A329-B4CD96B7E3D7&Options=info|&Search=
https://sandyutah.legistar.com/LegislationDetail.aspx?ID=6790606&GUID=3B2A0D02-E2F7-46CC-8933-C3CC183DCD52&Options=&Search=
https://sandyutah.legistar.com/MeetingDetail.aspx?ID=1152147&GUID=AD41FBCC-DF7B-48B8-90F8-B3611734C780&Options=info|&Search=
https://sandyutah.legistar.com/LegislationDetail.aspx?ID=6805590&GUID=61A84961-7196-4D12-95E8-32C4D3568D94&Options=&Search=
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Exhibit “A” 

See separate file for the full document 
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Exhibit “B” 

See separate file for the full document 
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Exhibit “C” 

See separate file for the full document 
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Exhibit “D” 

See separate file for the full document 
 

 


